clause, ine Seller and anv Selier’s subcomracior responumble theretor shail be
liable for e unpmid wages., Iln addition, sucn Scller ang any Seller’s
subconraclor snall be liable for wne unpaid wages. In adduion, such Seller
and Seiler’s mbconuracwore shall be liabie w0 the Unied Sutes (in the case of
work done under comract for the Disirict of Columbia or 1 lemilory, o mich
Dimric: or 10 such temitory), for liquidaied damages. Such liguidaiea
damages shall be compuied with retpect W each individuai Laborer or
mechanic employed in violation of the provisions sex fonh in parsgraph (2) of
this elause 10 the sum of 310 for each calendar day on which such individual
Was required Of permifled I work in excess of he sandand vorkweek of 40
hours withow paymenl of the overtime wages required by provisions st forth
in paragraph (a) of this clause,

{¢) Withhclding for uopaid wages and liquidated damapes.
FERMCO shail upon ils own action or upon writlen request of an authorzed
representative of the Department af Labar withhald or cause to bhe withheld.
from any moneys payabie on acconnt of woek perfarmed by the Sslier or
Seller's mubhconiraclorunder any such cantraci or any other FERMCO comract
with the same Seller, or other Federally d e ject to the
Coniract Work Hours and Safety Sandards Act which is held by the same
Seller, such sums as may be d d 10 be mec y to sausfy any
lmbilities of such Seller ar Seiler's mb racinr for unpaid ges and
liquidiated damapes as provided in the provimons set forth in paregraph (b) of
s crauLe.

(d) Payrolls and basic records. (1) The Seller or Seller's
subconteactor shall maintain payrolls and basic payroll records during the
course of contract work and shall peeserve them for a period of 3 years from
the completion of the cantract for all laborers and mechanics working on the
mctwmkanddullpmlhmforupen’ndofil years {rom the
compiciion of the coniraci for alj laborers mod mechanics working on the
contract. Such recordt shall conlain the name and address of each such
employee, social security aumber, correct classifications, houriy rates of
wapes paid, daily and weekly number of hours worked, deducuons made . and
unu.lwngﬂplld Nothing in this paragraph thall require the duplication of

rds required Lo be i ‘foremelwnworkbybcpaﬂmcﬂof
l..lbor reguiations at 29 CFR 5.5(a)(3) implemenling the Davis-Bacon Act.

@) The rds Lo be d under paragraph (d)(1)
of this clause shall be made available by the Seller or Scller’s subcontractor
for inspection, copying, or transcription by authorized rep ives of
FERMCO or the Department of Labor. The Seller or Seller’'s mubcontracior
shall permut such representativesio interview empioyees during working hours
on the job.

{¢) Subcontracts. The Seller shail insert in any mbcosiracts the
provisions sel forth in paragraphs (a) through (e) of this clause and also a
clause requiring the subconiractors w0 include thess provisions in any lower
ter subxourscu. The Szller shall be responsibie for complinace by wny
mubcomracur or lower lier subconiracior with the provisions se1 forh in
paragraphs (2) through (c) of this clause.

BS FAR 52.222-43 FAIR LABOR STANDARDS ACT AND SERVICE
CONTRACT ACT - FRICE ADJUSTMENT (APPLIES ONLY TO
MULTIPLE YEAR AND OPTION CONTRACTS) (MAY 1989}

(a) This clause applies W0 both coatracts subject to area prevailing
wage delerminations and contracis subject W collective bargaining apreements.

(b) The Seller warranis thal the prices in this contract do not

include any nilowance for any conlingency la cover increased cagiz for which
sdjustment it provided under this clausa.
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(c) The wage determunation, issued under the Service Conlract AL
of 1965. 15 amendea, {41 US.C. 351, et 50q.), by the Administralor. Wage
and Hour Division, Employment Standards Admmpitiratson. U 5. Depariment
of Labor, current on the anmuversary date of a muitiple year contract or the
beginning of cach renewal option penod, shatf sppiy to tus contract. if oo
much determinalion has been made apnlicable 10 this conteact_ then the
Federsi minimum wage as established by section 6(a)}(1) of the Fair [shor
Sundards Act of 1933, as amended. (29 U.S.C. 208) current on the
anniversary date of 8 multiple year coniract or the beginning of each renewal
ophion penod, shall apply to thus contract.

(d) The coniract prnce or contract unil price labor rates will be
adjusied to reflect the Sellee’s acual increase or decreass i applicable wages
and fringe benefils (o the extent that the increaze is made o comply with or
the decreaze 13 voluntanly made by the Seller as »
result of:

(1) The Depariment of Labor wage determmnation applicable on the
anntversary date of the multiple year copiemct, or at the beginning of the
renewnl option period. For exammie. the orinr yesr wage determination
required 3 mirimum wage rate of $4.00 per bour. The Seller chote o pay
3$4_10. The new wage d instion i the mini rate to $4.50 per
hour. Even if the Seller volunianiy increases the rate to $4.75 per baour, the
aiiowable price adjustment is $.40 per bour,

(2) An increasad or decreased wage deterpunation otherwise
applied o the contraer by operation of law; or

(3) An amendment 1o the Fair Labor Standards Act of 1938 that
is ensctad afler award of this contract, affccts lhe miniowm wage, ana
Decomes appilcabie o this contract under iaw.

(¢) Any adjustment will be fimited to & or d in
wages and fringe benefits as descnibed io paragraph (¢} of this clause, and the
mnymgmcmmordecmmmmnl sacurnty and unemployment
taxes and workers' comp n but shall oot otherwise include
aay for g i and ad ratrve costs, overhead, or profit.

(f) The Seller shall aotify FERMCO of any increase claimed under
this clause within 30 days afier receiving 8 pew wage delcrmnation unless this
oaotification period is extended in wriing by FERMCO. The Seller chail
proopiy notify FERMCO of any decrease unoer this clause, but nothung in
the clause shail preciude FERMCO {rom assering a claim within the penod
permiued by law. The nouce shall conlan & statement of the amoum ¢laimed
and any reievant supporung daw. incivding payroii records, tat the
Cootracuing Officer may reasonably requue. Upon agreemen: of the parues.
the contract price or coniract unin price iabor rates shall be modified o
writing. The Seller shall continue performance pewnding agreement oo or
determination of any such adjusument and its effective date.

(g) FERMCO or an authorized represeniative shail have access to
and lbe right W examine any direcUy pertinent books, documenis. papers and
records of the Seller until the 2xpirauon of 3 years afler final payment under
the contract.



SECTION C
SECTICN C APPLIES IF THE PRICE OF THIS CONTRACT EXCEEDS 310.000

T TAm ma 449 A0
.1 FAR 5222220

(APR 1984}

LAY CIT FIXTTAT TTUVT Tall¥ of ot
T ALAMNI-ILEL LG T T LD LUTIRALC D

il this contract is for the manufachure or furnishing of matenals, supplies,
srtcles Or CqQUIPMENE 10 A0 4 Gaung thal excesds or may excesd 510,000, and
is subject 16 the Walsh-Healey Public Contracts Act, as amended (41 U.5.C.
35-45), the following werms and condiions apypiy:

(a) All represeniations and stipulstions required by the Act and
regulstions isaed by the Secroiary of Labor (40 CFR Chapter 50) are
incorporaizd by reference. These repressausions and stipulations are subject

10 all applicabie rulings and intzrpr of tbe 5 ry of Labor that sre
aow, or may hereafler, be in effect
{6} All cinployces whoms work reiaics W this comiraci shall be paid

not less vun the minimum wage prescribed by regulations issued by the
Secrewary of Labor (41 CFR 350-202.2). Lesmers, smudent leamers,
apprenuces, and handicapped workers may be employed at leas than the
prestribed minimonm wage (see 41 CFR. 50-202.3)10 the same extent that such
employment is permined under Section 14 of the Fair Labor Suandards Act
(41 U.S.C_40).

C.2 FAR 51221-26 EQUAL OPPORTUNITY (APR 1984)

NOTE: Thic clanse is applicahle unisss all of the terms of the clonce are
exsmpt from the requrements of FIO 11246, (Ses Federal Armuatinn

Regmlation (FAR) 22.X07 (a)):
fat ¥ A .;mm asn. 1Y e 4 AL _di_ sl 19 o _.L_
(&} I, duning any |2-monih penod (ncluding the 12 monihs
p ding the rd of this cc ), the Seller has hean or ix awarded

nnnuamp( Federal contracis and/or nubonatracs that have an aggreguts value
in excess of 510,000, the Seller shall comply with mhparagraphs (b)1)
throagh (11) below. Upon request the Seller shall provide information
necessary in determine Lthe applicabilay of this clause

{1) The Seller zhall not discriminste againsi any
employee or applicans for employmers becauar of race, color, religion, 1cx,
or nauonal origin.

{2) The Seller shall take aflirative action o0 epsure that
applicanis are employed, and that empioyeces are treated during employment,
without regard 10 their race, color, religion, sex. or natonal origin. This
shall include, but not be limiled o, () employment, (i) upgwding, (i)
demotion, (iv) transfer, (v) recrudment of recruitneal adverusing, (vi) layofl
or wrmuaaton. (vil) raes of pay or other forms of compenuation, and (viii)
selecuon for raming, wcluding apprenticeship.

{3) The Seller shall pom io conapi s places available
10 employess and applicams for emplocymen the notices w be provided by
FERMCO that expisin unist cisuse.

{4) The Secller shall. in ali solicitations or advenisements
for empioyees placed by or oa behaif of the Seller, state that all qualified
applicanis will recerve considerstion for employment withoul regard 1o race,

calor, mugmn EX. Urnl,uunl.lungm_
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(5) The Scller shall send, 0 each labor unon or
rep srve of wockers with which it has a collective bargaining sgreement
or other contract or understanding, the notice 10 be provided by FERMCO
sdvising the laboc union or workers' represemtaiive of the Seller’s
commutments under this clause, and post copics of the notice in conspicuous
places available to employees and npplicants for employmens.

(6) The Seller gull comply with Executive Order 11246.
as amended, and the rules. regulstions, and orders of the Secretary of Labor.

(7) The Seiler shall furnish © FERMCO all informatioa
required by Execuuve Order 11246, ws amended, and by the rules,
regulations, and orders of the Secrewary of Labor. Swuandard Form 100 (EEO-

.IJ. Wmmmlum.umepnnmluﬂnwum i’immJUm)’I

following the award. unless filed with 12 monihs preceding the date of award.

(8) The Seller shail permut access to ils books, recoras,
and accounis by FERMCO or the Office of Federal Contracl Compiiance
Programs (OFCCP) for the purposes of investigalion (0 ascertain the Seller’s
compliance with the appiicable rules. repulations. and orders.

{9) If the OFCCP determines thal the Seller is not in
compliance with this clauke or any nile. regulsiinn or order of the Secrelary
of Labor. this contract may be canceled. termi d, or ded in whale
or tn gart and the Seller may be declared ineligible for further
FERMCO contracts. under the procedures authorized in Executive Order
11245, as amended. In addition. sanctions may be imposed and remedies

[ e L UL Oy Aod o 11%AL A
invoked .g-nnn the Szlleras pruvuum in Executive Ovder 11246, 25 amendad,

the rules, regulstions, and orders of the Sezretary of Labar, or as otherwise
provided by lsw.

(10) The Seller thail include the terms and coaditions of
subparagraph (b)(1) through (11} of this clause 10 every mbenalract or
purchase order that is not exempied by the rules, reguistions, or orders of the

Conmmtnomr af V| abhme tomind somada e Carameina: a MNmdee 1TIAL as --.-A-A 2o thar
SECTRLATY O AAD0T iANISl UNGET SRECULYE UT0Er 11450, 85 ams

these terms and canditions will be binding upon sach subcoruracior or vendor.

{11) The Seller shall ke much action winh respect o say
subconiract or purchase order a3 he contracting ageocy may direct as & means
of enforcing these terms and conditioms. including sanctions for
poncompliance; provided, that if the Seller becomes involved n, or 13
threatened with. litigation with a subcontractor or vendor as a resuhl of 20y
direction, iae Seller may request the United States to enter inio the fiigauon
to proiect the interesis of the United Stales.

(¢} Notwithstanding any other clause in this contract, disputes
relative 1o this clause will be governed by the procedures in 41 CFR 60-1.1.

~ ey Al - neh am ACETR L L IVTE Y amaislll [~2Y:]
Cad AR Jeudkidd~I3 ACTIRVIALIITL ALLIWVS TUn

DISABLED AND VIETNAM ERA VETERANS (AFR 1984)

CPRCrrTarn
O AR

(a) Definitions. ~Appropriae olfice of the Suile employmem
sefvice sysiem.” as used 10 this clauss, means the local office of the Federal-
Sute national system of public empioyment offices asxigned Lo serve the area
where the employmenl opening 15 1© be filled, including the Distnct of

oL
Colimbia. Guam. Puerio Rico.

YUicitia lilamde Anmamines Comema and tha
Yirgia i3lands, ADENICAS Sainhs, and oid



Trugt Territory of the Pacific Liinnds

‘Openings 0al the Selisr propases 1 fill from within itz oun
OrganizaLon.” s Uséd wn this cuause . mesns ermpioymnen openings for which
no ane puiside Lhe Seller’s organczation (inciuding any affiliaies, subsidiaries.

and the parest companies: will he ronsidered and i

hudas are : that
any opeasngs that

be Seller proposes to il from regularly emablished "recail” lista.

“Openungs that the Seller proposes 1o fill under a customary and
raddions: employer-unan hiring arrengement ” as used in this clause, means
employment openings that the Seller proposes to fill from union balls, under
theit cusinmary and traditional employer-unios hiring reiationship.

“Suitable empioymen: openings,” a3 uzed in this clause—

(1) Includes, but it not limited 10, openings that occur
n jobs categorized as—

0] Production and nooproductioa;

(i) Plant and affice:

(i) Laborers and mechanics:

(iv) Supervisory and nonnupervisory;

(v Technicai; ang

(vi) E ive ad rve, and professions] positions
compensited on a salary basis of less than $25,000 a year; and

) Ilncludes fulltime employmens, mporery
employment of over ] days, and pant-lime employment, but not openings that
the Seller proposcs w fill from within its ows organization or under a
customary and traditional employer-union hiring arrangement. nor openings
in an educatinnal institutioa that are remricted 1o students of that insinion.

(b) General.

(1) Reganding any position for which the employes or
applicant for employment is qualified, the Seller chall nou discriminales agains
the individual because the individual is » special dixabled or Vietam Era
vewran. The Sciler agrees (0 take affirmative action 1© ¢mpioy, advance in
employment, and otherwize treat qualified ial dizabled and Vietnam Era
veterans withoul discriminaion based uponlhe:r disability or veterans' datux
in all employment pracuces such as—

() Employmeni:

@) Upgrading:

() Demntion or transfer

{rv) Recruiiment:

{v) Adverusng;

(vi) Layoff or termmnation;

(vi1) Rates of pay or other forms of

compensstion: and
(vizi) Selection for trmning, including
(2) The Seller agrees o0 comply with the rules.
regulations. and relevant orders of the S v of Lahar (Secretary} izsued

under the Vietnam Era Veterans' Resdjustment Assissance Act of 1972 (the
Act), as amended.

(¢} Listing openings.

(1) The Scller agrees o list all suitable employment

opepingsexisling at contract awsrd or accurring duning contesct performance,
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at an approprate office of the State employment service syset m the focality
where tne opening occurs. These openings inchude those ocourrmy a1 any
Seller’s facility, including one not con d with performung this comract.
An inarpendeat corporaie affiliale s exempt from this requircement.

B

(2] Staic and jocai government agencics hoiding Federai
contracts of $10,600 or more shall also list all their suitsble openings with the
appropriate office of the State employment service.

(3) The listing of suitable eoploymens openings with the
State employment service sysmem is required af least concarrenily with using
aay other recruitment source or cffort and involves the obligations of piacing
& boma fide job ordocr, including accepling referrals of vererans and
nomveterzns. The listing does not require hiring any pasticular job appiicant
or hiring from any panicular group of job applicants and is not intended to
relieve the Seller from any requirements of Executive orders ¢ regulations
cancerning noadistrimination in employmert.

(4) Whenever the Sciler becomes contractually bound 1o
the Ssting torms of this clause. ii sali sdviss the Siaie empioymend service
sysiem. in each Suile wnere o has estahlishmenis, of the name and locaucn of
cach biring iocation in the State. As long as the Seller it cantractually bound
10 thess t= s and has 50 agvised the Slate svsiem, it need oot advise the Siate
system of subszquent contracis. The Seller muy sdvise the State system when
it 13 no Jonger bound by this contract ¢lause.

{5y Uader the most compeiiing circumsiances, an
tmployment opening may not he prasble for liting, including siustions whea
@ FERMCO's needs eannat reasonably be mupplied, (i) listing would be
contrary (0 natianal tecurity, or (i) the requirement of listing would not be
in FERMCO’s inlerest.

() Applicability.

(I) This cisuse does not apply v the listing of
employmen!i openings which occur and are filled outsids the 50 Siates. the
District of Columbia, Pueno Rico, Guam, Virgia Islands, American Ssmaa.
and the Trust Ternory of the Pacific Istands.

(D) The 12rms of paragraph (c) abowve of this clause do
nof spply 1o openings that the Scller proposes 1o Gl from within its own
orgamration or under 8 cutiomary and traditional employer-union hinng

srmangement. This exciusion does not apply 10 a8 particular opening once an

employer decides W cansider appli outside of its own organization or
employer-union ng for that opeaing.
(e) Postings.

(1) The Seiler agrees 1o post employment notices sating
(1} the Seller’s obligatian under the law 10 wke affirmatve action employ
and sdvance in employmeat qualified special dismbled veierans and vererans
of the Vietnam era, and (i) the rights of applicants and empioyees.

(2) These notices shall be posied in conspicucus places
that are available o employees and sppiicants for empioyimeni. They shaii be
in a form prescribed by the Director. Office of Federnl Contract Compliance
Programs, Department of Labor (Direcior), and provided by or through
FERMCO.

(3) The Seller shall notify each labor union or
rzptuenuuv of workers with which it has a collective bargaining agreemem

coniradt underitanding, ihat the Seller is bound by the ieoms of the



Act, and it commutted to take affirmauve action 1o employ, and advance ia

coployment, quaifisd spogial dizshled and Vietnam Ers vetsrans,

{f) Nopcompliance.

If the Seller daes nnt comply with the requiremenis of this clause,
approprate scuons may be taken under the rules, regulations, and relevant
orders of the Secretary issued purmunt 10 the Act.

(g) Subcontraets.

The Seller shall include the terms of this chuse n every
subcontract or purchase order of 310,000 or more uniess exempted by rules,
regulations, or orders of the Secretary. The Seiler ahall act a1 specified by
the Director or FERMCO 1o enforce the rms, intluding actica for

annenmmlianss
asacompaiancs.

C4 FAR 5222237 EMPLOYMENT REPORTS ON SPECIAL
DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA
(JAN 1988)

(a) The Selier shall report at leagt annually, as required by the

Secretary of Labor. on:

{1} The pumber of rpecial disshled veterans and the
of v of the Vi era in the workforce of the Seller by job
caiegory and hinng locsuon; and

(2) The Wtal number of new employees bired during the
ptriodcovemdbythampoﬂ_uﬂoflhnlﬂd.\hc ber of special disabled
veterans_ and the number of veterans of the Viet

N

(b) The above items shall be reporied by completing the form
entiled *Federal Contractor Veterans' Employment Repant VETS-100.°

(¢) Reporu shall be submined oo later than March 3] of each year
beginning March 31, 1988,

(d} The employment acuvity report required by paragraph (a)(2)
of this clausz shall refiect wial hires during the wost recent | 2-month period
11 of the ending daie sziecied for the employmeni profile report required by
pargraph (a)(1) of this clause. Seller may seiect an ending date: (i} As of
the end of sny pay penod during the penod Janusry through March 15t of the
year the report is due, or (2) as of December 11, if the Selier has previous
written approval from the Equal Employment Opportunity Commistion o do
w for purposes of submilling the Empioyer laformaton Repont EEO-1
(Sundard Form 100).

(e) The count of veterans reporied according to peragraph {(a) of
this ctause shall be bated on voluniary disclngire. Each Seller subject o the
reporung requirements at 38 U.S.C. 2012(d) shall invite ali special disablea
vetzranc and ustsrane of the Vietasm ers who wish tn henefit under the
affirmatve action progmm at 38 US.C. 2012 to identify themselves to the
Seller. The invitation shall state that the infarmaticn is volusiaeily provided,
\hat the informalion will be kept confidential, that disclosure or refusal 1o
provide the wformation will oot subject the applicant or empioyee w0 any
adverse treatment and that the information will be used only in accordance
with the regulaticns promulgatad under 38 U S.C. 2012.

() Subcontracts. The Seller shall inciude the terms of this clause
in ¢very subcontract or purchase order of $10,000 or more unless exempted
by rules, regulations, or orders of the Secretary.

w
~d

C.5 DOE PR 9-9.110 (c) REPORTING OF ROYALTIES (JUN 1979

If this contract i3 in an amound which exceeds 310,000 aod if 4y
royaity pavments are direculy involved in the contract or are reflected n 1he
comract prce W FERMCO, the Seller agrees w repor in wniting W the Patent
Counsei (with notification by Seiler 10 FERMCU) during the perforaance of
this eomract and prior 1o its compielion or final setilemenl, the amout of any
royallies or other paymems paid or 1o be paid by it directly w0 others in
conmtection with the performance of this comract pesher whh the names and
addresses of licensors 10 whom such payments sre made and either the palent
mumbers involved or such other information as will permit the identification
of the patenis or other basis oo which rovalties are ta be paid. The approval
of DOE or FERMCO of any individual paymenis or royaities shail nof siop
FERMCO or the Government at any lime from cantesting the enforceablbity.
validity or scope of, or tile o, any palent under which 2 royally or payments

C£ DOE PR 99.104 NOTICE AND ASSISTANCE REGARDING
PATENT AND COPYRIGHT INFRINGEMENT JUN 1979)

(a) The Seller shail report 1o FERMCO promptly and 1n reasonahle
writien detail. each notice or claim of paient or copyright infringement basea
on the periormance of this contract of which the Seller ias knowiedge.

(b) In the evens of any claim of puit ageinst the Governmend or
FERMCO on sccount of any alleged patent or copynght infringement sfinng
out of the performance of this contract or oul of the use of any muppiies
furtished or work or services performed hereunder, the Seiler chall furnich
o FERMCO when requested by the Contracting Officer or FERMCO, ali
evidence and information in possessioa of the Seller pertsining to such suit or
claim. Such evid and infi jon shall be furpished at the expense of
FERMCO except where the Scller bas agreed to indemnify Flusr Daniel,
FERMCO or the Governmenl.

(¢) This clause shall be included in all subeontracts.

C.7FAR 52.215-1 EXAMINATION OF RECORDS BY COMPTROLLER
GENERAL (APR 1984)

(a) This clause applies if this contract exceeds $10,000 and was
enterext into by negouation,

() The Comptroller Generai of the United Sutes or » duly
authorized represeniative from the Geoernl Accounnng Office ahall unut 3
years afier f(ioal payment under this zontract or for any shorer period
speciiied in Federal Acquisition Regulauon (FAR) Subpact 4.7, Contractor
Recomds Retention, have access o and the right 10 examne any of the Seller’s
directly pentinent books, documems. papers, or other records involving
transactions related o this contract.

(c) The Seller agrees 10 inciude in first-uer subcontracis under this
contract 1 clause 1o the effect that the Compuoiler General or a duly
authorized represeniative from the General Accounting Office shall, unil 3
year: afier final payment under the subconiract or for any shorner penod
snecified in FAR Subpart 4.7 have access 10 and the right 10 examine any of
the muheonimactor’s directly perunent baok:, documents. papers. or other
recormds [VOIving transactions related tn the subcontract.

*Subcontract,” as used in this clsuse . exciuders (1) purchaze orders
not exceeding 310.000 and (Z) subconiracts or purchaze orders for pubiic
utility services at rates exablished to spply uniformly to the public. plus say
appbcable reasonable connection charge.

{d) The periods of access and examunation in paragraphs (b) and
{c) above for records relating to (1) litigauon or setilement of claims ansing
from we performance of this contract. or (2) cons and expenzes of this
contraet o which the Comptroller General or a duly authorized representative
from the Generni Accountiag Office has taken exception shaii contunue uniil



such liligation. ciaims, or exceplions are disposed of
C.E FAR 51.215.2 ALDIT-NEGOTLATION (DEC 198%)

(2) Examunaimnof cosis. The Seller ehail mnmuuund FERMCO

Or renrewsniatives of FEDMID shail have sha mekt tn axasoios ao dis-

books. records. documents, mmwndmnndaccumungpmedunund
pracuces. regardiess of forn (e g. hi dabl dia such as duk,
tape.eic.jor type (e2. das bases, applications saftware, databass management
wftware, utliies, eic.) sufficient W reflect property all costs claimed W have
been incurred or anticipated 1o be i d io performing this This

nght of examination shafl include inspection at all ble Limes of the
Seller’s planis. or pans of them, engagped in performing the contract,

() Cost or pricing daws. If, purmiant 10 faw, the Seller has been
required (o subgut cost or pricing daia in connection with pricing this contract
or any modification to this cantract, FERMCO or represenaatsvesof FERMCO
shall bave the right to examine and audit all of the Scller’s books, recards,
documents, and other cais regardless of form (¢.g- machioe readable media
such 2z dick, tape, 212} or type {¢.3- dats bames, spplicstions software,
database management software, utilities, ew.) including computations and
projections relaed W proposing, oegotisting, pricing, or performing the
contrect or madificaton, in order o evaluate the accuracy, completzaess. and
currency of the cost or pricing data. The right of examination shaii exiend 1o
all documents necessary 0 permut adequate evaluation of the cost of pricing
dala submutted, along with the compuiatons and projections uaed.

{(c) Repons. If the Seller is required 10 furnish cos, funding, or
performanze reports, FERMCO of representatives of FERMCO shall have e
right to examine and audit books, records. other documents, and supponing
materiaic, for the purpose of evaluating (1) the cffectiveness of the Seller's
policies and proced 10 prod data compauble with the objectives of
these reports and (2) the dau reported.

(d) Availability. The Seller shall make available at its office at all
reasoaable times the materials described in paragraphs (s) and (b) above. for
¢xamunaion. audit, or reproduction, umil 3 years after final payment under
this contract or for acy shorer period specified in Subpart 4.7. Contracioe
Records Reteniion., of the Federal Acquisilion Regulation, ot for any ionger
peniod requured by sansie or by other clauses of this contract. In addition-

(1) If this contract is camnietely ar partinlly terminated
the records relsung w the work wermnated thall be made availabie for 3 yezrs
after any resuiting final termination setilement: and

(2) Records relating to liligation o the sedlement of
ciaims arising under or reiating (o this coniract thall be tade available until
such liligation or claims are dizpased of.

(e} Excepl as otherwise prowvided in FAR Subpan 4.7, Contractor
Records Retention. the Seller may transfer computer dats in machine readable
form from one retisble cc durm to annther. The Selles’s computer
data retenticn and transfer procedmu shail mainiain the integrity, reliability,
and secunty of the onginai data. The Selier’s choice of form or type of
materials desenbed in paragraphs (1), (b) and (¢} of thiz clause affects nether
the Seller's obligationt por FERMCO"s rights under this clause.

(fy The Seller thall inzen & clause conzaining all the terms of this
clanse, including this paragraph (f), in all subcontracts over $10,000 under
this contract, altering the ¢lause ounly as nccesmary o ideatify properly the
conlracting parues and FERMCO.

P-FFP/R/94/REV &
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SECTION B

SECTION D APPLIES IF THE FRICE OF THE CONTRACT EXCEEDS 325.000

D1 FAK 3IZ0%% FPROTECTING THE
GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH
SUBCONTRACTORS DEBARRED, SUSPENDED. OR PROPOSED FOR
DEBARMENT (UL 1991}

(a) The Government sutpendis or debars subcontracinss w protect
its interests. The Seller shall not enter inlo any subcontract in excess of the
small purchaze limition a1 FAR 13.000 witn & mheomurscior that has been
debarred. suspended, or proposed for debarmens unirss there is a compelling
reason I do so.

(b} The Seller shall require each proposed fird-tier subconiractor.,
whose subcooiruct will exceed the snall purchase kimaion st FAR 13.000.
tn duscloge 10 the Seller, in writing, whether as of the ume of award of the
subcontract the sthconirmcior, or its prinempais, is or 8 nol debarred,
mutpended. or proposed for debarmen: by the Government .

(c) A corpomte officer or & designee of the Seller shail noity
FERMCO, in writng, before entenng into & suncontract with a party that is
debarrea, suspended. of proposed for debarmers (see FAR 9.404 for
information oa the List of Parties Excluded from Procurement Programs).
The notice it iz iude Lhe joliowing:

(1) The name of the subcontrartor.

() The Seller's knowledge of the reasons for the
subcoatrzctor being on the Lixt of Parties Eaxchuded from Procuremees
Programs.

(3) The compelling reasonds) for doing busincss with the
b or noteth ding its inclusion an the List of Parties Excluded

From Procurcment Programs.

(4) The sysiems and procedures the Seller has
esablished 1o e¢nsure that it is fully prowecing FERMCO's and the
Governmeal's inieresis when dealing wiih much subcomracior in view of the
specific basis for the pary’s debarment, suspeaion, or proposed debaroen:.

D2 FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS
AND SMALL DISADVANTAGED BUSINESS CONCERNS (FEB 1990)

(a) 1 is the policy of the United Stares thar small business concerns
and smaii businexs concerns owned and controlled by sociaily and
ecopomicaily disadvaniaged individuals shail have the maxumum praclicable
opporturuly Lo parucipate in performing cooiracts iet by any Federal agency,
inciuding contracts and stheontracts for subsynems aisemblies. components,
and relaisd tervices for major systems_ It iz further the policy of the United
States that its Seilers and subconimciors esiabiish procedures Io ensure the
limely payment of amounts due pursuant 1o the terms of their subcontracts
with smail butinest ¢oncems and smail bunness concerns owaned and
controlled by socially and economically disadvantaged individuals.

(b} The Seller hereby agrees to carry out this policy in the

awarding of mubcontracis to the fullest exient connnent with efficient contract
performance. The Seller further agrees (o cooperate in any
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studics or surveys as may be conducted by the Uaited States Smatl
Busipess Adminisration, FERMCO, or the DOE or as may be necesmary W
dewermane the extem of the Seller’s compliance with this claume.

{t) As used in thiz contract. the term *smail businers eoncem”
shall mean & small businezs sy defined pursuant to Section 3 of the Small
Business Act and reievant repulations prommigated pursnant thereto. The term
“smail buginszs concern owmed and controlled by socially and economically
dissdvanaged individuais™ thaili mean a smaii business concem (1)} which is
1t least 5] percent unconditionally owned by one or more sncially andg
economicaily dizadvaniaped individuals: or, in the case of any publicly owned
business, al least 51 percent of the stock of which it uncanditionally owmed
by one or more socully and economicaily disadvantaged individuals; and (Z)
whoas P s and daily bum opeTal are controlled by one or
more of much indrvaduals. Thiz term siso means a emall business concern that
is n ieaxt 5i percent uncondilionaiiy owned by an economicaiiv disadvaniaged
Indian tnbe or Native Hawaiian Organczauon. or a publicly owned butiness
having at least 51 percent of its flock unconditionaliy owned by one of these
entities wnich has its management and daily butiness controlied by members
of an ecooomucally disadvanisged Indian tnbe or Mative Hawaiian
Orgunization. and which meets the requirements or 13 CFR 124, The Seller
shail presume that sociaily and Uy disadvantaged individuals includz
Hisck Americans. Hispanic Ameticans, Nalive Americanz, Asian-Pacific
Americans, Subcoatinent Asian Americans and other minositics. or any other
individual found 10 be disadvantaged by the Adminisiration pursuant o sactioa
8 {a) of the Small Business Act. The Seller shall presume that socially and
ecpaomicaily disadvantaged entities aiso include Indian Tribes and MNative
Hawaiian Organizations.

{d) Sciicrs acting in good faith may reiy on writen represcatalions
by their subcontractors regarding their statis as cither a smali bunncas
concern or 3 smadl business ¢oncern owned and controlled by socially and

lly disact ged indrviduals.

D3 FAR 52.21%13 UTILIZATION OF WOMEN-OWNED SMALL
BUSINESSES (AUG 1986)

(a) "Women-owned smail businemes,” a3 used in this clause.
means smail business concemns that are at least 51 percent owned by women
who are United Suates citizens and who also controt and operate the business.

“Control,” #s used in Lhis clause, means exercising the power o
make policy decisions.

“Operate.” as used in thiz clause, means being aclively involved
in the day-to~day management of the business.

"Small business concern.” as uted in this clause. meant a concern
including itx affiliates. that 15 independentiy caned and operated . nol dominant
in the field of operation in which it is bidding on FERMCO contracis, and
quaiified as 2 sonail business under the ¢riteria and size standards 0 i3 CFR
121.

(b} It is the policy of the United States that womeg-owned smail
businesses ghall have the maximum practicable opportumty to parucipate o

performing contracts awarded by any Federal agency.

(¢) The Selier agrees 1o use its best efforts to give women-owned



small buseesses the maxmum practcable opporwmnity 1o parucipate in the
bcontracts it awards o the Rullem extent conmstent with the efficient
pecformance of its contract.

(d) The Secller may rely oo wriden represenaticas by its

subconiraciors regarding their satis as Wonet-oemed small businesses .

D.4 FAR 52.220-3 UTILIZATION OF LABOR SURPLUS AREA
CONCERNS (APR 1984)

(a) Applicability. This clauss ia applicable if this contract exceeds
the appropriate small purchase initation in Part 13 of the Federal Acquisition
Regulistion.

{b) Policy. It is the policy of FERMCO 10 award contracts 1o
cancerns that agree W perform substantially in labor murpius sreas (LSA's)
when wis can be done consigant with the cfficient performance of ths contract
and at prices na higher than are obuinable claswhere. The Seller agrees o
wie its best efforts w place mubcontracis in accordance with this policy.

{c) Oxder of preference. In complying with parsgraph (b} above

and with paragmaph (c) of the clause of this contract enutled *Utilization of

Small Business Concerns amd Small Disadvantagea Butineas Coocerns. ” the
Seller snall observe the following order of prefercoce wn awarding
SUDCONIFACLS;

(3) other LSA concerns.

{d} Definitions. “Labor surplus ares.” &3 used in this clause_

mammms: a2 Sammessbissl ssmea sdasdifad e tha Noems dusomt ~F 1 abhne .
& ESOZTap ATER oY ApanmEls OX A&00T id

sccordance with 20 CFR 654, Subpart A, as an area of concentrated
unempioymenl or underemployment or an area of labor murpius.

"Labor surplus area concemn,” as used in this ¢lauge, meant a
concern Lhat logether with s firmlier subcontraciors will perform
stbstanually in labor surplus areas. Performance is subsiannally o lahor

surplus areas if the comte inewrred under the comtraet o acc cmszu af

manuiaztunng, production, or performance of appropriate services in iabor
surpius arcas exceed 50 percent of the contract price.

D5 FAR 52.232-17 INTEREST {JAN 1991)

(a) Notwithstanding any other <l of this L, afl 3
excepi amounts Wial are repayable and which bear interen under a Price
Reducuon for Defective Coat or Pricing Data clause, that become payabis by
the Sciler to FERMCO under this contract (aet of any appiicable tax credit
under the loemal Reveaue Code (26 U.S.C, 1481)) shall bear simple interest
from wie gate due until paid ugless paid within 30 days of becoming due. The
inierest rate anall be the i 1 biished by the Seceewary of the
Treasury . which s applicable to the period in which the amount becomes due.

as provided in paragraph (&) of this clause, and then &t the rawe applicable for

each ui-month penod a3 fed by the Secrotary until the smount is paid.

(b) Amounis shall be due a1 the earliest of the following dates:
{1) The date Gxed under this contract.

{Z) The dais of the firsk wridien denmid for
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consistent with this coniract, including any d 4 resuinng from » defanit
e rTUARLON.

(3) The date FERMCO uansmuts W the Seller =
proposed supplementsl agreemeni (o confirm compieted negounuoas
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(4) If this contract provides for revinoa of prces. the
date of wntten notice o the Seller stating the smouat of refund payable in
connection wiubl & pricing propossl or a aegoliated pricing ag oot
confirmed by contract madification.

{c) The inierest charge made under this clause may be reduced
vader the procedures prescrbed in 32.614-2 of the Federal Acquisition
Regulation in effect of the date of this contract.

D.6 FAR 52.242-13 BANKRUFTCY (APR 1991)

hmmmm:rzmmpwmmhun;m
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certificd mai), writen notficasion of the bankrupicy w0 the FERMCO
President. This ootification shall be fumished within five days of the
iniistion of the proceedings relating w bsokrupicy filing. This noufication
shall include the date on which tne bankrupicy petition was filed, the ulentiry
of the count in which the bankrupicy peution was (ied, wrxd & iming of
FERMCO Coalract numbers and coniracung offices for sl FERMCO

mmmimar mridnisln Dol sasrmssenr has a2~y hoasn sanda Thice Ahilio
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remains in ¢ffect uniil final paymenl under this coniractl.
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0.7 FAR 52.247-63 PREFERENCE FOR US.-FLAG AIR CARRIERS
(APR 1934}

(8) “Lotermational air transportation,” as used in this clyuse, means

fommane et b\’. =|‘- bc%"-‘f.-tﬂ a ic: im the Un e (r-l-. -nd a —I--- . Ty

tha United States or between two places both of which are ouu:de the United
States.

“United States,” az usad in this clause. means the 50 Swtes. the
District of Columbia. the Commaonwesith of Puern Rico, and possesuons of
the Untied States.

*US. flag mircarmer,” a3 used in this clause. means anair carmer
holding a cerufizatz unger szcuon 401 of the Federal Aviation Act of 1958 (49
U.S.C. 137D).

{b) Section § of the L ional Air Transp jon Fair
Competilive Practices Act of 1974 (49 US.C. 15IT)(Fly Amenca Act)
requires that all Federal agencies, FERMCO and Seller use U.5.-flag air
carmiers for US. Govermnmeni-financed inlernational air transpoetation of
personnel (and their personal e fTects) or property, 0 the extznt that senace by
thoas carriers is available. [t requires the Comptroller Generas of the Uniled
States, 1n the absence of aatisfaciory proof of the aecexsuy for foreign-flag air
transporstion, o dusallow expenditures from funds, appropnaied or otheranae
embluhed for the account of the Uniled Sul.u. fer tm.emuonnl ar

s U S Nas air

shnard = formion-flas a:
sboard & f{orcigo-fisg &8s

carrier i3 avalsble to provide such services.

(c) The Seller agrees, in perfonming work under this conaract, 10
use U.S.-llag air carriers for internauonal air iransportauon of personoel (and
their personai effects) or proparty (o the exient that services by those carmers
s availsble.



(d) In the evemn that the Seller selects 2 carmer other then a U S.-
flag sir carmer for international air transporaton. the Selier thau include a
zerulicauncn on vouchers involving such traasportauca exsennaily as tollows:

CERTIFICATION OF UNAVAILABILITY OF US.-FLAG
AIR CARRIERS

I hereby certify that inter al air transportation of p
{and their personal effects) or property by U.S.-{lag air earrier was not
available or it was necessary to use foreigu-flag air carrer service for the

fahvmgmm(mm‘?@d&e?mm

(e} The Scller shall include the sub of this cl nchuding
the paragraph (c), in exch subcomract or pur:h.u: order under this contract

that may wvoive internal uir

-

D.B FAR 51.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.-
FLAG COVIMERCIAL YESSELS (APR 1984)

(2) The Cargo Preference Act of 1954 (46 U.5.C. 1241())
requires that Federal depanmeats and agencies shall transport in privately
owned U_S . -flag commercial vesseis at least 50 percent of the gross wonnage
of equipment, materials, or comnmwdities that may be wanspomad is ocesn
vessels (cormpuled separmely for dry bulk camiers dry carpo liners. and
tankers). Such Lransportation shall be accomplished when any equipment,
mafernals, or commodities, ncatled within or cutsude the United States, that
may be Lransponed by ocean vessei are:

(1) Acquired for 2 U S. Government Agency account:

(2) Furnished to, or for the account of, any foreign
pation without provision for reimbursement:

() Furnithed for the accours of a foreign satian in
copnection with which the Unied Siates advamces funds or credits. or
puaraniees the convertibility of foreign currencies; or

(4} Acquired with advance of funds loans. or guaraniees
made by or on behalf of the Unilsd Siatss.

(b) The Seller shall use privately owned U.S.-flag commercial
vexsels W0 ship at least 50 percent of the gross oanage mvolved under this
Comract (computed separaiely for dry bulk carmers, dry cargo limers, and
nkers) wnenever shipping any equipmeni, maierials, or commexiities under
the conditions s=1 forth in parmgraph (8} above, 1o the exient thar such vesscls
are availabie at rates that ace fair and reasonable for privately owned U.S -llag
commercial vesscls,

«) (1) The Scller shail submit one begible copy of a rated
on-board acean bill of lading for each shipment 1o bath (i) FERMCO and (i3}
the Division of Nauooal Cargo, Ofhce of Mario Developmeni, Maiitime

Adminigration, U.5. Depantmem of Transporution, Washingion, DC 20590.
Subcontrzclor bills of lading shall be submited through the Seller.

(2) The Seller shall furnish these bill of Lading copies (i}
within 20 warking days of the date of laading for shipment originaung in the
United States or (i1) within 30 working days for shipmeuts originating outside

m Lnﬂm Simiex. Fach HI.I.I. ﬂI .Ilﬂ.lﬂ‘ copy mll.l cm LDG ﬁ‘)‘i\"lll&
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informauon:

(A) Sponsoring ) S Governmert agency.

(B) Name of vessei_

{C) Vessel flag of reginary.

(D) Data of loading.

(E) Pont of loading.

(F) Pont of final discharge.

(G) Deacrption of commodity.

(H) Groas weight in pounds and cubac fast if
available.

(N Total occan frerght revenue in US.
dollars.

() Except for smaill purchases as described in 48 CFR 13_ the
Seller shail insen the substance of this claase, inciuding this paragraph (d),
all subcontracts or purchase orders under this contract.

(¢) The requirement in paragraph (a) docs oot apply 10—
{1} Smali purchasss a3 defined tn 48 CFR 13;

(2) Cargoes carried in vessets of the Panaow Canal
Comoussion or as required or autnonzed by law or ueaty;

(3) Ocean uansporsion berween foreign coumries of

sith {nreien ~roemmnciss mads availahls ~c dasward frmem
WD IOTSIED CUTTETNINS Mads SVALADH, OF QoTTvel irom

funds thal are made available, under the Foreign Assisance Act of 1961 (22
US.C. 2353); and

mmemnlisr miioehacsd =
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(4) Shipments of classified supplies whes ihe
claasification protubits the use of non-Government vemaels.

u} Guidance
owned U.S . -flag commercial vetiels may be obuined from e Division of
Natiomal Cargo, Office of Market Developmen Maritime Administration.
U.S. Department of Transportation, Washington, DC 20590, Phone: 202-
426-4610.

ety
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D.9 FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR

MPROPER ACTIVITY (SEP 100M

(a} FERMCO, at us election, may recuce the price of a fixed-price
type contract or comtract eodification and the olal cost anc fee under a
cost-type contract or contract modification by the smount of profit or fee
determined as et forth in paragraph (b) of this clause if FERMCO detesmnes
that there was a violation of subsection 27(a) of the Office of Federm
Procuremen: Policy Act, as amended (41 US5.C. 423), as implemented in the
FAR. In the cawe of a contract madification, the fee aubject o reduction 1
the fee specified in the paruculsr contract modification at the time of
execution, except as provided in subparagraph (b)(5) of this clause.

(b) The price or fet reduction referred to in paragraph (a) of this
clauae shall be —

(1) For com-plus-fixed-fee contracts, the amouat of the
fee specified in the contract at the ume of swand;

(2) For cou-plus-incentive-fee contracts, the target foe
specified in the coatract a1 the time of award, pocwithsiandiog agy minimum
fee or “fee floor™ specified in the ¢ontract.



(3) For contplus-award-fee contracu —

(i) The bass fes establishad in the contract at
the lume of contract award;

Gﬁ if oo basc fes :Iq;w:_"'ﬁcd i he cotiraci.
30 percent of the amount of each avard fee otherwise payable W the Selier for
cach award fee evaiuauon penod or at each award fee determination point.

(4) For fixed-price-incentive contracts, FERMCO may

(1) Reduce the contract target price and
contract warget profit both by an amount cqual 10 the inital target profit
specified in tie conlract at the ume of contract award; or

() If an immediaie adjustmes W the contract
targes price and contract target profit would bave a significant adverse mmpact
on the weenuve price revision relationship under the commeo, or adversely
affect the contract ﬁmmin;pmv-isiom, FERMCO may defer mch adjusument
unill eRablithndal oF thes wmas final pitce of e conuaci. Toe iakal Goad prce
cmablizhed in accordance wilh the incentive price revision provisioas of the
comrsct shali be reduced by an amoum equal 10 the imtial wrget profic
speciiicd 1n e conlracl ai the Ume of conirect sward and such reduced price

shall be the Wl Goal contrec: price.

(5) For (fim-fixed-price comtracis or coniract

ne b 10 nf tha initial canreset mess 1] soscsme ol rhea
nS, T WV Poiesa 07 lof iMilS: COORIMRCI PRt iV PSSl o Wit

contract modification prace: or a profil amoum determined by FERMCO from
records or documents in eximence prior 1o the dats of the ¢cootratt award or
modification.

vl Firme
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(¢) FERMOQO may, al iis electinn, reduce s Seller’s price or fee
in accordance with the procedures of paragraph (b) of this clause for violations
nF DIn- A—l hy e dishener 4 ek oo af

of ct by itz the of

—— g
[ ]

Iatr e
by an
profit or fee reflected in the mbcontract at the tune the sahcontract was fird
definutcvely pnced.

(d) [n adddion 1o the remedies in paragraphs () and (c) of this
clause. FERMCO may terminae this contract for defanl The nphts and
remedies of FERMCO specified h are oo excl . and are in sddition

0 any other nghtt and vemedies nemnded by law or under thie contract

D.10 FAR 52208-1 REQUIRED SOURCES FOR JEWEL BEARINGS
AND RELATED ITEMS (APR 1984}

(8) This claae wpplies oniy if supplies furmizhed under this
tontract contain jewel beannys or related items.

(b} *Jewel bearing,” as used in this clanse, means s piece of
synthetsc corundum (sapphire or ruby) of asy shape, except a phooograph
needie, that has ooe or raore polished surfacea o provide mupporting surfaces
or low-friction contact areas far revolvmg oscillsting, or aliding pars in an

b sub: bly, or pat. A jewel bearing may be

e atad Ar ma ba mmnamtad inén =2 sims nx hovabion Prcramloa sa woasal
UNIDGRINiES OF MiAY UC WaOAIDALG RD & fiOE OF ClUAGINE. CASTapES Biv Wallu

holes-cive, waich hols-atraight, pallet xtopes, roller jewels (ewel pins),
endsinnes (Caps), vee {Come) jewels, ingrument rings, cups, and doubls cups.

“Plant * as waet i this ciause, means the Governmeni-owned.
contraclor-operated Willsam Langer Plant, Rolla, North Dakots 58367 (Phone:
701477-3193).
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“Price lisi.” as used in this clause, means the U.S. Government
Jewe! Besrng Price Lisi. published penodically by the Geneml Scrnces
Adaunisiration for jewel bearings produced by Lhe Plant.

“Related item,” as used in this clause, means 1 picee of synthetic
corundum {sapphirc or ruby), other than a Jewei bearing, i (i) is made from
material produced by the Verneudl flame fusson proceas, (2) has & geometric
shape up to & ouwxunum of | inch in any d i Q) requires exrcmely
¢lose wlermances and highly polished surfaces identical to thow involved in
manufacturing jewel bearings, .uni (4) is cither mounied in & retaimng o
apporting ¢ or phes are window, pozile, gude,
knife edge, knife edge plaw, mmlxtm domed pin, sloted insulsior, sphere,
ring gauge, spacer, disc, valve scat, rod, vee groove, D-shapen insudaior, and
notched plate.

(¢} All jewel bearings and related ilems required for the mpphes
o be furnizhed under this contract (or an equal quantity of the zame type,
tize, and njerances) thall be acquired from lhe following sources: jewet
bearings from the Plant, uniets the Plan declines or rejects the order: and
reisied jicms from domesuc manuiacurers, ninding be Fam. if ine oems
can be obiained from thase sources. Sources other thap the foregoing may be
used if the foregowng sources decline or reject the omder.

(1) Orders may be piaced with the Pland for individual
contracts, for a combination of contracis, or for sock. If the order is for an
individual contraci. the prime conuact number DE-ACOS-920R2 1972 shall be

mlamad m

PiulLoa Ui i,

(2) Orders, and any supplemenis to orders, for ileme
listed in the price list shall refer 1o the most recent prce list and its date

(3) Requests for quolations for items not listed in the
price list should be accompanied by drawings and forwanded o the Plant as

[ i T R -

GO0 & pOEEiIGIE 0 EQRAE prompi quolailion or r!]ﬂvl.u:l:l of the order_

(d) At itz opuion. the Plant may decline or resect all or pan of &
Seller’s or Seller suhcontracior's order. If the order 1t declined or rejected.
the Seller shall notify FERMCO promptly in writing, enciosing a copy of the
rejection nolice. Unleas ihe declination or rejection has besen caused hy
current excesnve and ovardue Seller indebledness to the Plant a3 determined

hy the Dlant FEDMMOO chall swalieate the immact 2nd mabe an ssusnasbls
¥ fhe Hant 2EMCO sgu

owpact and mabe
adjusiment in the contract price, in the delivery schedule, or in both, if one
is warranted. This procedure shall also spply to orders for reiated itzms
rejected by apy other domesic manufacuurer.

(¢) The Seller agrees 1o insert this clauie, including this paragraph
(e}, and the prime contract in every the Seller has
positive knowledge that the subassembly, component, or part being purchased
does not contain jewel bearings or related items.

i b " fl

D.I1FARS2215-26 INTEGRITY QOF UNIT PRICES AND ALTERNATE
1 (APR 1951}

(n} Any proposal submitted for the negoustion of prices for iems
of supplies shall disiribute cosis withio conuscis on & bams thal ensures that
unil prices are in proporton 1o the ilems’ base coa (c.g., tamiscunog or
acquisition casls). Any method of distribuling costs 1o line fiems that distorts
unit prices shall not be used. For example, distribuling costs equally among
line items is now accepuble except when where is lidle or no vanauon in base
cod. Nathing in this paragraph requires submission of cosl or pricing dals
bt otherwise required by law or reguiation.



(b} The requirement in paragraph {a) of this clause does not appiy
10 anv comiract or subconteact item of wwpply for which the unit price 13. or
1s based on. an established cawlog or market price for a commerciai item sold
in subsianual quaniiies o the geneval public. A prce is based on 2 cawiog
or market pnice only if the itzm being purchased is sufficieatiy similar o the
catalog of mariket price commercial ilem Lo ensure that any diiTerence i price
can be ideniified and jugified withou! Tesowt W coxt agalysis.

(d} The Selier shall insert the sub of this ¢l in all
mbcontracts.

Ahlternate [ {APR 1991)

Substituiz the following paragraph (c) if the contract is not Lhe
result of full and open compettion.

(¢) The Seller shail also identify those mupplies which it wiil oo
manufacmre or to which it will not contribuie significant vaiue. This
information i not required for commercial ilems anld in substantia] quaniities
10 the generai pubiic when the price i, or 12 based on. csabiishad caimiog or
market prces.

D.12 DEAR 970520458 WORKPLACE SUBSTANCE ABLSE
PROGRAMS AT DOE SITES (ALG 1992)

(a) Program Implemertation. The Selier shall, contistent with 10 CFR Part
767, Workpiace Subsiance Abuse Programs ai DOE Sites. iacorporaied herem
by reference with full force and effect, develop, implement, and mainiein &

workplace subsiance abuse program.

(b) Remedies. In addition to any other remedies availshle iIn FERMCO and
the Government, Lhe Seller’s failure 1o comply with the requirements of 10
CFR Part 707 or 1o perform in a manner copnigtent with its approverd program
may render the Scller ubject o:  the mmpemion of ¢ paymenis, of,

where applicable. a reduction in awsrd fee; termination for default: and
or deh: —

¥

(c) Subcontracts. (1) The Scller agrees to natify FERMCO reascasbly in
advance of, but nol lster than 30 days prior o, tha award of any lowerter
subcontract the Seller believes may be subject o the requirements of 10 CFR
Fan 757

{2) The Seculer snall develop and impl ! & workpl subsance abuse
program that complies wih the requirements of 10 CFR Part 707, Workplace
Subsunce Abuse Programs a1t DOE Sites. as a condition for sward of the
contrsct. FERMCO shal] periodically monitor each Scller’s implemenation
of e program for effectiveness and compliance with 10 CFR Pant 707.

(3) The Selier agrees o inciude, and require the inclusionof, the requircments
of this clsuse i all subconiracts, a1 any uer, that are subject {0 the provisions
of 10 CFR Pamt 707.

D.13 FAK 52.222-44 FAIR LABOR STANDARDS ACT AND SERVICE
CONTRACT ACT — PRICE ADJUSTMENT (MAY 1989)

(a) This clause applies W both contrasis subject 1o area prevailing
wage determunations and contracts subject 1o Seller collective barguining
agrumcnls.

(b) The Seller warrants thal the prices in this contract do oot

inclade any allowance for any conlingency o cover increased cosis for which
adjusiment is provided under this claume.

GP FFP/8/G4/REV §

c) The contract price or coatracl unit price isbor rates will be
adjusted 1o reflect increases or decreases by the Seller in wages and fringe
benefits o the exient that these increases of decreases are mane lo camply
with —

{1} An increazed or decreased wage

comract by operation of law; or

e — PP L JP

Appucs WO s

(@ An amendmenl 1o the Fair Labor Standards Act of 1938 tha
is enacted subsequent 10 award of this contract, affects the miniroum wage,
and becomes applicable (o this contmet under law.

(d) Aoy such adjustment will be limited to increases or decreases
in wages and fringe benefits as described in pangraph (b) of this ¢lause, and
w the accompanying increases or dr.:rum in socul sccurty and
unemployment taxes and workers' comp it shall oot
otherwize include any amount for general aui adminigrative costs, overhead,
or profiL.

L P T RS
€ The Seller ahall nuu)v FERMCCof aGy iDCToARS Cismaed SoOsT

this ¢clause within 30 days after the effective daie of the wage changre, unjcss
this pertod it extended by FERMCO in writing. The Scller shall prompuy
aotify FERMCO of any decreass unaer this ¢lause, but nothing in the clause
shall precivde FERMCO from assening a cuaim within the period permmutied
by law. The nouce shail contsin a satement of the amount ciaimed sad any
relevant supporiing dawm that FERMCO may reasomably requie. Upoo

sgreemem of the parics, the commct price or contrect unit price labor ratzs

shall be modified in writing. The Selter shall conunue performance pending
agreement on or determination of any such adjusimens and its effective date.

(N FERMCO or sn authorged represemtavive shall, voul the
expiration of 3 years after final payment under the cootract, have sccess o
and ihe reght to examine any direetly pertinent books, documents, papers, and

senradts of tha Sellar
RGO e



SECTION E
SECTION E APPLIES IF THE PRICE OF THIS CONTRACT EXCEEDS $100.000

E.l1 FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (JAN 1990)

(2} Definitions.
“Agency” as used io this clause, resns caeculive agency as

e T
CCHiA L Loa VL

“Covered Federal action, ” as used in this clause, means any of the
following Federni acuons:

{a) The awarding of any Federul contract.

(b) The muking of any Federal grant.

(<) The making of any Federal loag.

{dj The enigrmg wio of any cooperairve agreemeni.

() The execnsion, comginualion, renewal, amendmenl, or
mdification of any Federal contrucy, grant, loan. or cooperatve agreemens.

(f) The contract award,

“Indian wibe” and “rribal organuzation” a3 used in this clause, have
the meamng provided in secuan 4 of the Indian Seif-Determunation and

Todicmarime & ccimraman a—: ~H€ IT £ r~ a&Mmmn - s v <
Lk b B AR MR L AvL ied WD MIVD) Im [resttiie mﬂ A €3,

“Influencing or ausmpung 1o influence.” as used in this clauce.
means making, with the intent to influence, any communication 1o or
appearance before an officer or cmployee of any agency., o Member of
Congress, an officer or employee of Congress, or an employee of 3 Member
of Congress in connection with any covered Federal action.

“Locai government.” ay used in this clause, means 8 unig of
governmeni in a Suate and. if chariered. established. or otherwite recognizad
by a Suate for the performance of a pavernmental duty, incinding a local
public autharity, s mpecial digtrict, sn intrastste distriet. & coancil of
governmenis, a 1p group rep live organiraiion, and any other
ingrumentality of & iocal governmens.

"Officer or employee of an agency.” as used in this clasuze,
includes the foilowing individuals who are empioyed by an agency:

(a) Anindividual whe is appointed to a position in the Government
under utte 5, Unied Stsies Code, inciuding a posiion under & temporary
appointment.

®) A ber of the unify
1013), Gtle 37, United States Cade.

d scrvices, a3 defined in subsection

{c} A special Government employee, as defined in section 202, title
18, United States Cade.

&) Ao i ual iss s & omuikt of 8 Fodermi advisory
commiuce, as defiped by the Federal Adviaory Commitee Act, title 5, Uniled
States Code, appendix 2.

“Person,” u3 used in this clause, means an individual, corporation.
company, 8550¢iuaLOn. suthority, firm, pennership, society, Sute, and locat
government, regardlest of whether tuch entity is operated for profit, or not
foi profii. This wim cacludes an lndian wibé, irnbal oTEAMIZAUGH. OF say
aother Indian organzaion with respect 1o expenditures specifically permtied
by other Federal law.

GP-FFF/R/R4/REV

‘R ble comp ion,” as used in this clause, means with
respect W0 a regularly employed officer or employee of any person.
ot thar is ¢ with the normail compensation for much officer
or employee for work that i3 not furnished 10, not funded by, or noe furgighed
i cooperauon with the Federal Governmem.

“Remsonsbic paymem,” a3 used in this ciause, means with respect
w professaonal and other technical services, & paymen in an amount that is
consisicrt with the amount normally paid for mich services in the privae
wolor.

"Recipicnt,” as used in this clause, includes the Seller and all
Seller's subcontraciors. This term excludes an Indian wribe, tribal
OfganizauOn, OF any olher indian organization wilk respect o expendiures
mpecifically permtied by other Federal baw.

“Regularly empioyed,” as used in this clanse, mesns, with respert
& an officer or employee of a perton requemting or receiving & Federsi
coniract. an officer or empioyee wha 15 emptover hy muck perzsan for a lead
130 worxing days within | year immediately preceding the date of the
ubmizmon sl wmilieies agency conskierauon of such person ior receipt of
such contract. An officer or employee who is employed by such person for
lexs than 130 working days within | year immediately preceding the date of
the submuswion thai 1 agency iderstinn of sich person chall be
contidered 10 be regularily employed at toon as he or the is employed by such
person for 130 working days.

Ceoal P oo .o I I I Y _DVISIE § L N S
Siatc.” as iimid in this clauss, means & Siaie of the Umizd Staies,

the Distna of Columbis, the Commonweaith of Puerts Rico, a tereitory or
possesnion of the United Siates. an agency or instrumentality of a State, and
coulti-State, repional, or interxiate enity having governmeam duties and
powers.

{b) Prohibitions.

(1) Secvion 1352 of title 31, Uniled States Code, among
other things, prohibits a recipient of a Federal contract, granmt, loan, or
coopeTative agreement (rom using approprated funds 10 pay any person for
iafluencing or agempung o influence an officer or employes of any agency,
a Member of Congreas, an officer or employee of Congress, or an employec
of a Member of Cangress in connection with any of the foliowing covered
Federal actions: the l\lmmul; of oy Federd conirmci: ihe l‘ﬁi'slﬁg af aay
Federal grant; the vaking of any Federal loan, the entering into of any
cooperatrve agreement; or the modificawon of any Federal contract, grant,

loan, of cooperalive agreement.

(2) The Act also requires Scllers o furnish a disclosure
if any funds other thap Federal appropriated funds (including profit or fee
recrived uiier a covered Federai Uansaclion) bave been peid, or wiii be paid,
o any person for influenciog or auzmpiing 1o influence an officer or empioyee
of any agency, s Member of Congreax, or an officer or employee of
Congress, or sa empioyee of a Member of Congress in connection with a
Federui contract, grant, loan, or ¢oopertiive agreement.

(3) The prohibitions of the Act do not apply under the

T

luuu’\inug comuluns

(i) Agency and legisiative liaison by owa



EMpIoYLLs.

(A} The prohibition on the e of
appropraied funds, uy subpsrsgrapn (b)}(1) of this clsuse. does not apply 1n the
case of & pAYDEDL O FEASONRDIE cOmPERRRian e to an officer or empioyee
of & person requesiag oF iteiiving & covered Fadessl sction of the paymens
is for sgency and legisiative iaison aclrvilies nor directly related © & covered
Fedetus acuon,

(B) For purposes of wubdivisien
IS A)Y of this clause, providing any information specifically d by
an agency or Congress is permutted at any tirw.

.3

(i The Gllowing agency and
legisiative liaison sctiviies ar¢ permitzd at apy unw wheee they are nol
reinied 10 & specific wlicitation for any covered Federal scuon:

{1) Discussing with sn
apency the qualitics and charscteriniion (including individusi demonstraions)
of the person’s producis or servicss, conditions or terms of ssle, sod seevice
capabiliies.

{2) Technical
discussions knd other scuvities reganding (e application or rdaplation of the
peron’ s products or services (of an agency's use.

{TH The faliswiny spency and
legisistive lizison activities are permitted where they are prior o formal
soliciation of agy covered Federnd scuon,

(1) Providing any
i BOL £ Ity req d by y for an agency 1o make 1
informend decision about initiation of & covered Federul acuon:

[ i

{2) Technical
ited proposai prior o its

discusnons regarding the prep of an b

official suomisnon; and

{3) Capability
preseataizons by persons secking asands from an egeacy pursoant 1o the
provimioss of the Small Busiasss Act, ax amended by Pub, 1 95-507, ang
subsequent amendmenis.

{E} Only thoe services expreusly
suthorzed by wubdivision (P)3HD{A} of this tiause arc peronikied under this
clause.

{ii} Profassionsl und tachuical services.

(A} The prohibition on tis i of
appropriated funds, w subparageaph (b){(1} of this ciause, does pot appiy in the
case of-

) A paymem of
wisves of 2 p
requesting ot rectiviag & covered Federal action or an extensiaon, continuation,
repewal. amendment, or madification or a covered Federal action, if payment
is for professionas or wchmcal services rendered directly in the prepartion,
submission. or regousuon of any bid, proposai, or spplication for that Federsi
acuon of fof Teeung redquuements imposed by or pursuant to isw sx 2
coadition for recerving that Federai action.

hle componialion mmeds 1 2n officer or e

e
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{1} Auy reasonable
payment (o & person other than an offiser or empioyee of & person raguesliog
or receiving a covered Federal or an exténsion, cOnlRIION, fenewal,
amendment. or modification or a covered Federai actioa. if paymem = for
profexuonal or technical services rendered directly in the prepamiion.
submizsion, oF segotistion of sey bid. groposal. or spplication for that Federai
action or for T g Ted s wmposed by of pursusnl o law sz a
comdition for receiving that Fedesl sction. Peraoans ather than officers or
employees of & person requesting or receiving a covered Federal action
include consuitants and trade associations.

(B} For purposes of subdivision
YA of this ciaue, “professiona) and technical acrvicer” shall be
limtited o sdvice and anasiyxis directly applying sny professionsl or technical
discipline. For example. drafling of & fegal document sccompanying a bid or
propasa: by 8 lawyer is aliowadle. Similary, wechnical advice provided by an
engineer on the performance of operalions] capabiiity of a piece of equipment
rendered directly in the negotiation of & contract is ailowsbiz.  However,
communications with the intent 1o influence made by a peofessions) (such as
» licenped Inwyver) or 8 lechasical perma {such as & licensed acconuiant) sre not
aliwvabie under this section unless ey provided advice mnd anslysis directly
spplying their professional or technical expentise snd smh.ts the ;dvm or
apalyss i rendered direciy and solely in the prep or
negotaton of 3 covered Federai actuon. Thux, for examp
with the intent to influence made by 3 wwver thal do not providad legal sdvice
or analysis directly ana solely related to the legai sspects of hiz o harclisal's
pronossl, bul gensrslly sdvncate one propossl aver soothet sre not allowable
utler this section because the lawyer (s ok providing professional legal
pervices. Similardy communications with the intent to influcnce made by o
engineer providing an enginecring analysis prior 1o the prepamtion or
submission of & bid or proposal are ool sliowabie unn‘.cniaix section siace the
engmezf is providing technical services but not directly o the preparstion

jon. or negosiation of » covered Federal acton.

ie, ¢1 icRLOnT

") Requireraents imposed by or
plarsuant in law 23 5 condition for receiving a coversd Federsi award inciude
theme required by lew or regulation #nd wny other requiretnents in the actual
Rt documents.

(T}) Coly those services expressty
snhorized by subdivision (B)3YIHAX1Y and (2) of this clause are permitied
ueuder this claise.

(E) The reporting requiretmentx of
FAR 3.803{s) shall nol apply with respect o payments of reasonabie
compensation made (o regularly employed officers or employees of & person.

{2} Disclomee.

(I} The Seler who requests or receives from an agency
» Federal contrsce shalf file wuh that agency = disciosure form, OME
Standard Form LEL, Disclosure of Lobbviny Activities, if such person has
ande or bay spreed 0 make gny pryment using coosspproprised funds (1o
include profits frotn sy coversd Federsi action), which would be probibited
wnder wshosemgranh (1) of this clanse, if paid for with appropristed funds.

€23 ‘The Seiler shuif Lle & disclosure form v the end of
each calendar guartcr in which there oecurs sny event that materiaily affects
the sccurey of the information contained in any di e form previousiy
filed by such person under suoparagrpn (¢)(1) of this clause, An event that
materiaify affects the accuracy of the information reponed includes-




(i) A cumulauve incresse of $25,000 or more
in the amount pad or expected 1o be pad for influencing or attempung o
influence n coveren Federal acuon: or

(ii) A change in the perron(s) or individual(s)

. it
influsncing or susmpting 15 influenre & covered Federal gction: or

(iii) A change in the officer(s), empiloyee(s),
or Member(s) coulacted 1o influence or stempt o influence s coverad Federal
action.

(2) The Scller shall require the mbmuttal of a
centification. and if required, & disclosure form by any persoc which requeats
or received any subcomract exceeding $100,000 under the Federai contract.

@ All sub dincl e forms (but ook
certifications) chall be forwarded from ticr to tier until rececved by Seller.
Selier shaill submit all disclosures 0 FERMCO a1 the end of the calendar
quansr in which the disclomire form is submitted by the Seller. Each

b ificatinn shatl ba

metar

4 in the consrace s of the Solloo

(d) Agresment. The Seller agrees nol W make any paymen
probibited by the ciause.

(¢) Penalties,

(1) Aoy person who oxakes an expenditume prohibited

under paragraph (a) of this clause or who fails 1o file or amend the disclosure
form 10 be filed or amended by pamgraph (b) of this clause shall be subject
w civil penaities a3 provided for by 31 U.S.C. 1352. An imposition of a civil
penalty does aok preveni FERMCO from sseking any other remedy that may
be applicable.

(2) Sellers may refly withow lishility oa the
represcntation made by their subcontractors in the certification and disclosure
form.

{f) Cos aiiocability. Nothing in this clauss makes allowable or
reasonable any coa which would othereise be unaliowsble or unsessonable .
Conversely, cosls made specifically unaliowable by the requirements in this
claute wiil net be made sliowahble nnder any other provision,

E2 FAR 52215-21 PRICE REDUCTION FOR DEFECTIVE COST OR
PRICING BDATA JAN 1991)

(a) If any price, including profit or fee, pegotiated in connection
with this contract, or any cost reimbursable under this contract, was increased
by any gignificant amount becauze (1) the Selier or & subcontraztor furnished
cost or pricing dala that were not complete, acecurate, and current as certified
in #2 Certificate of Current Cost or Pricing Duta, (2) a Seller or prospective
subcontractor furnished the Seller cost or pricing dats that were not complete,
accurate, and current as cerufied in the Seller’s Cenificata of Cuerent Cost or
Pricing Data, or {3) any of these parties furnizhed data of any description that
were nol sccurate, the price or cost shall be reduced accordingly and the
canmrart thall he modifisd ta reflast the seduction

(b} Any reduction in the contract price under paragraph (a) above
due to defective data from a prospective Seller that was net subsequently
awarded the subcontract xtall be limited to the amouat, plus appiicable
overhead and profit markup, by which (I} the actual subconiract or (2) the
actual cost 1o the Scller, if there was no subcontract, was less than the

nenenective suhcontract cod edtimete suhmmittad hvl_ho Seller nonurided that the

FIOPECUVe UM ONIRCICOD SSIMBis oD mulias 208 provicss et Ine
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sctaal subeonirict pace was not itself affesied by defeclive coxt or pricing
daw.

{c) (1) If FERMCO deterrunes under paragrapo (a} of this
clause that a price or cost reduction should be made, the Seller agrees o o

maise ibe following matters as a defense:

(1) The Seller or subcomrecior was  sole
source supplier or otherwise was in 8 superwor barysiminy posilion and thus the
price of the contract would aot have been modified even if accurate, compiews,
and current cast or pricing data had bern submited.

(i) FERMCG should have known that the
cost or pricing data in issue were defective even though the Seller or
mubconuracwor wok oo aflirmative sction w bring the charscier of the daia 1o
be aneation of FERMCO.

(iif) The ¢contract was based on an agreemen.
about the wial cost of the contract and there was po agreemens shout the coxt

—F b e o d el n o o
T S8G IiEn procuicu Umadr WGE Conimmel

(iv} The Seller or mubcoatractor did nod
submil a Cenificate of Current Cost or Pricing Dats.

@) (i) Except as prohibited by mshdivision
(eX2)ii} of this cisuse. an offtet in an amount determned appropnste by
ETDAI ™ b . Lo L

FERVILY DASCO UpOD ihe facis shail be silowed lg‘llnll ine amnuni of ®
comtract price reduction if-

(A) The Seller centifies to
FERMCO that. 1o the bext of the Seller’s knowledge and belief, the Seller is
entitled 10 the offset in the amount requesied; and

{B) Thie Seller proves thai the comt
or pricing dila were availabie befare the date af spreement on the price of the
contract {or pnce of the madification) and that the dats were oot submuttad
before siich date.

(i) An offset chail not be ailowed if-

{A) The ucderstated data was

kncwn by the Seller to be understated when the Cantificats of Current Cox or
Pricing Data was signed: or

(B} FERMCO proves thal the
farts demonstraie that the contract price would not have increased in the
amount 1o be offset even if the svailable dats bad been submined before the

date of sgreement on price.

(d) If any reducttion in the contract price under this clause reduces
he price of items for which payment was made prior to the date of the
modification reflecting the price reduction, the Seller shall be Liable w and
zhall pay FERMCQ at the time such overpayment is repand—

{!} Simplc intereal on the amouni of mch oGverpaymeni
to be computed from the date(s) of overpayment o the Seller o the date
FERMCO i3 repaid by the Scller at the spplicabic voderpayment rate efTective
for each quarter prescribed by the Secrewary of the Treasury under 26 U S.C.
6621(A)C2); and



EJ3. FAR 52.215-13 PRICE REDUCTION FOR DEFECTTVE COST OR
PRICING DATA-MODIFICATIONS (DEC 1991)

(a) Thia clause shall become operulive oniy for any modification
Lo s coniraci nvolving & pricing adjunmers expecied w exceed §100,000,
excepl that this cisuse does not appiy 1o any modificanna for which the price
is-

(1) Based on adequmie price competition:

(2) Basexi on esmblished caulog or market prices of
commercial items sold in substamial quanities o the genersl public; or

(3) Set by Law or eegulation.

(b) If any price, including profit or fee. aegotiated in connection
wiih any modificaiion under whis ciause, or A0y com reumburabie under this
coniracl, wis increased by any significant amount hecauss (1) the Seller or a
mbconiractor furnithed cont or pricing data that were nol compiete, accurate,
and current as certified in ita Certificaia of Cirvend Cast or Pricing Data, or
(2) a Seller or prospective subcontracior furnizhed the Seller eatt of pricing
data that were nol complete, accuraie, and current as cerufiad in the Seller’s
Certificale of Current Coxd or Pricing Dats. or (3) any of thess parues

Bttt Hoeo e oaa o

LUTOIRGCA Gala ul my uzwnpuﬁnmn were Dol BCCUTEIE. he price or coxi snaii
be reduced accordingly and the coatract shall be modified 1o reflect the
reduction. This right 1o & price reduction is limited o that remiliing from
defects in data reisting 10 modificatinns for which this clsuss becomes
operative under paragraph (a) of this clause .

7 {¢) Any reduction i the contract price undes paragraph (b) of this

P T e A Ko dmn P
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nibsequently awarded the subcantract shall be i d o the unt, plus
spphcable overhead and profit markup, by which (1) the actual subeoatract or
(2) the scmal comt 1o the Seller, il there was oo mubconiract, was less than the
prospective subconirici cost estimals suhmitiad by the mubcontracior:
provided, that the szaial eubcontract price was not itaelf affected by defective
com or pricing dais_

{ (1) If FERMCO determunes under paragraph (b) of this
clause that 2 price or cost reduction should be made, the Seller agrees oot o
raise the following matiers as a defense:

(D The Seller or subcomracior was a sole
souree supplier or otherwise was in a siperior bargaining position and thus the

prymapy a aommemm e marnsill mae bao PUpp—— £ . e - 2,
prwe of the contract waild aot have been madificd even il accuruie, compici,

and currenl costs or pricing data had been mubmitted.

(i} FERMCO should have kaown that the
cost or pricing dats in isme were defective cven though the Seller or
saubcontracior wok no affirmative action W bring the chamcier of the dan 1o
the anestion of FERMCO.

(iil) The contract was based on an agreement
shout the 10ial cost of the coniract and there was oo apreement about the cost
of each ilem procured under the contract.

(iv) The Seller or subcomracior did not
submit 3 Certificatz of Current Caxt or Pricing Data.

) (i) Except as probibited by mnihdivition

(dM2)(ii) of this clause. an offset i an amount determinad apprapriale by
FERMCO based upon the facts shall be allowed sgsinst the amoumt of a

GP-FFP/B/4MEV 1
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COMIrEct price reauction if-

(A) The Seller certifies 1o
FERMCO thal, W the best of the Seiler's knowiedge and belief, the Selter i
enlitied 10 the offsel in the amount requesied; and

(B) The Seller proves that the comt
of pricing daia were availabie before the date of agreement on the price of the
coatract (or price of the modification) and thal the dala were ool submitted
belore wuch cale.

(i) An offzes chall not be allowed if-

(A) The undersinted dats was
known by the Seiler 10 be undermated when the Centifizats of Currem Cast or
Pricing Data was signed; or

(B) FERMCO proves that the
facts demoastrate that the coatract price would aot have increasad in the
amount (6 be offset even if the available dats had haen ahminted hefore the
date of agreement on price.

(e) If any reduction tn the contraet price under this clause reduces
the price of nems for which payment was made prior 1o the date of the
modification reflecting the price reduction, the Seller chall be Liable 1o and
shall pay FERMCO at the time such overpsyment is repaid-

(1) Sumple intarest on the amount of mich overpayment
s be computed from the date(s) of overpayment 16 the Seller w0 the date
FERMCO is repaid by the Seller at the applicabls underpayment rate effective
for each quarier prescribed by the Secretary of Lhe Treasury under 26 U.5.C.
6621 (a)(2)

E4 FAR 5221524 SUBCONTRACTOR COST OR PRICING DATA
(DEC 1991)

(a) Before swarding any subcoairact expected to excesd $100,000,
when eniered im0, or before pricing any Seiler modification ivoiving s
pricing sdjuxtment expected 1o exceed $100,000, the Sclier shall require the
Seller’s subcontractor o submit cost or pricing data (achmlly or by pecific
identification in writing), unless the price is—

(1) Bazed on adequate price sompetilion;

{Z) Based on esabiished camiog or market prices of
commercial items 30ld in subsanial quaniilies to the generl public; or

(3) Se1 by aw or reguislions.

(b) The Selier shall require the Seller’s subcontracios o cemfy in
subgiantislly the form prescribed in subsection 15.8304-4 of the Federal
Acquisiiion Keguiaiion (FAK) that. to the best of its knowiedge and belief, the
data submutied under paragraph (a) of this ciause were accurate, complete, and
current as of the date of agreement on the negotisted price of the mibeontraet
or subhcontrael mndificannn.

(c) In exch suheantract that exceeds $100,000, when emered inin,
the Seller shall insert either-

(1) The substance of this cl . including this parsgraph

(c), if paragraph (a) of this claure requires submizsion of coxt of pricing dal
lor the subcoalraet; or



(2) The substance of the clause at FAR 52.215-25.

r Dricino Nata.ddadificatinne

Subcantractnr Cnst cing

ES5 FAR 52.115-28 SURCONTRACTOR COST OR PRICING DATA-
MODIFICATIONS (DEC 1991)

(a) The requiremenis of paragraphs (b) and (c) of this ¢iause chall
(1) become operaive only for any modification 1o this contract involving a
pricing sdpistment expecied in axrssad Y100 000, and (7) he limited 10 mich
modifications.

(b) Before awarding any subcontract expected 1o exceed $100,000,
when ent=red w10, ot prcing sny subcontract medification wvaiving 2 pricing
adjustment expected o exceed $100.000, the Seller thail require the Seller’s
rmubcoatracior 1o submit comt or pricing data (sctnally or by specific
ideptificstion in writing), veless the price is—

(1) Bazed on adequate price compatition:

{2) Bazad on establithed caulog or market prices of
commercial ilems sold in subslantial quantities 1o the general public: or
(3) Set by law or regulation.

(¢) The Seller shall require the subcontractor o cenify in
substantually the form p ihed in subsection [5.804-4 of the Federal
Acquisition Reguilation (FAR) that, 10 the best of its knowiedge and belief, the
data miomittea under parsgraph (b) of this ci were wlete, and
current a3 of the date of ag ot of the ,""‘pneeofdumheomﬂet
or subcontract modification.

(d) The Seller zhall inscrt the substance of this clause, inchuding
this parsgraph (4], in esch auhcontruct that sxcessds $100,000, when emered
indor.

E.6 FAR 51 213.1 CLEAN AIR AND WATER (APR 1988)

NOTE: This clause applies 1o this contract only if (a) it is cxpecied
w excesd 3100,000; (b) a facility 10 be used has been the mbject of a
conviclion under the appiicabie porion of the Air Act (42 U_S.C. 7T413(c}i})
on e Water Act (33 U.S.C. 1319(¢) and s kiwed by Environmental
Protecuon Agency (EPA} as a violating facifity; or (c) the acquisiion s not
exempt under FAR 23,104,

{8) “Air AcL." as used in lhis clause, means the Clzan Asr Act (42
US.C. 7401. et 32q.).

"Clean air siandards,” ax used in this clauss means -

(1) Any eninereshis rules, resulstinns guidelines

standards, limitations, orders, controls, prohibitions, wrk practices, or other
requuemEnts ined in, i or otherwiss adopted under the Air

Azl or Executive Order 11738;

4 4

(2) An applicable implementstion plan as described in
scction 110(d) of the Air Act (42 1J.5.C, M412{d));

(3) Anapproved implemeatation procedure or plan under
scetion |11{c) or section £11(d) of the Air Act (42 U.S.C. T411(¢) or ()): or

&

]

(4)An.,,.,..,. dimpl n d
(d.‘? TT S C TSIWA;}

“Clean water mandards,” as uwsed in this clause, means any
enforceable limilation. control. condition. prohibiton, siandand, o olbher
requirement promulgaled under the Water Acl of contamed in » permit isvued
o a discharger by the EPA or by a Stale under an spproved program. as
authorized by section 402 of the Water Act (33 U S, C 1342). or by local

goverament in snaire enmpi

nes -nlh o [re wrad hu
ThiLe

i == - ==

section 307 of the Water Act (33 US. C 1317).

“Compiiance,” as used in this clsure. means compliance with—

([) Clean air or water siandapds; or

() A echeduls ae plan ordesed or ved by ¢ coun

of competent jurisdiction. the EPA, or an air or watar pallution conirol sagency
under the requirements of the Air Act or Waler Act and related regulations.

*Facility,” as used in this clauss, means any building, plant,
instaliation, structure, mine, vezzel or ather floating crafl, location, or sie of
operati owned, | d. or supervised by a Seller or Seller’s subconiracior,
uged in the performance of & contract or mbeantract.
of operations includes more than one building, plant, installation, or sructure,
the entire location or cile zhall be deemed a facility except when the
Adminixiralor, or a designee, of the EPA, determunes that independeni
facilitics are collocated in onc geographical area.

When a incaton or sie

“Water Act,” &3 used in this clause, means Clean Waler Act (33
USC_ 1251 et sen ).

=== 1= S

(b) The Seller agrecs—

(1) To comply with all the requirements of secuon 114
of the Clean Air Act (41 US.C. T414) and section 308 of the Clean Water
Act (33 U.S.C. 131%) relaung 10 mxpeclion, moniloring, eatry, repons, ol
mformauon, as well »y other requirements mecified in section 114 and section

308 of the Air Act and the Waler Act, and all regulations and guidelines
iszued 10 implement those acis before the award of this comract,

{2) That no pornion of the work required by this conirza
wilh be performed in & fazility listed on ine EPA Lig of Violatng Fecilities
on the date when this conirazt was awarded unless and unul the EFA
eliminates the name of the facility from the liging:

(3) To uze bext efforts 10 comply with clean air
aandsrds and clean water standards at the facility in which the coniract is
being performed; and

(4) To insenn the substance of this clause ino any

Annexsrmmt subhranirect inchidine thie suhnarsoranh thifd)
T i 4 parageepn it




SECTION F
SECTION F APPLIES [F THE PRICE OF THE CONTRACT EXCEEDS $500,000

F.1FAR 52.219-9SMALL BUSINESS AND SMALL DISADVANTACED
BUSINESS SUBCONTRACTING PLAN UJAN 1991)

(a) Tius clause does non apply 10 small business concerns.

(b} "Commerein] product, ® as used in this clause . means a product
in reguiar producuon that it sold in subsamia| quantities to the generai public
and/or industry at establithed catalog or market prices. [t also means a
product which, in the opinion of FERMCO, differs only insignificantly from
the Seller’s commercial product.

“Subcontract,” as used in this ciausc, means any agreement (other
MWWmmmmwm)Mmby

FERMCO and Saller ar Soller's mubronirector calline for mupplies or mrv

required for performance of the or sub. act

(¢) The Seller, upon request by FERMCO, shaill sunmit and
negoliale a suncontracting plan, where applicable, which sep iy addresses
aibconiracting with smail business concerns and small disadvaniaged b

sources for solicistion purposes {(c.g., ing y lins, the
Procur A d S Syﬂem(PMS)oflthmlll&m
Admininration. the Natioaai Minority Purchasing Councii Vendor Infarmaticn
Service, the Research and Information Division of the Minonity Business
Developmant Agency i the Department of Commerce, or small and small

disadvaniaged busincss concerns trade associations).

(€) A siatcrent as (o whether or not the Seller included
indirect costs in esablishing subcontracting goais, and & description of the
method used o deterrmoe the proportionate share of indirect costs o be
incurred with (1) small business concerns and (i) email dissdvaniaged business
concerns.

{7} The name of the individuai empioyed by the Seiier
who will administer the Seller's subconiracting program. and a descriptioa of
the dutics of the individusi.

(8) A description of the efforts the Seller will make 1©

concerns. If the Seller is subrutting an individual coatract plan, the plan must

I Iy address sub ing with smail business conmerme and with smail
dizadv db with & part for the basic cootract and separste
pamfore-chopuon(ifmy) The plan shall be included in and made a part
of the resultant cc The sub. acting plap shall be negotiated within
e ume specified by FERMULO. Failure 1o submi and negousis the
subcontracting plan shall make the Scller ineligible for sward of a cootract.

(d) The Seller's subcontracting pian shall inchude the following:

{1} Goals, exprassed in terms of percenages of wal
pianned subconiracting doliars, for the use of small business concerns and
small dizadvaniaged business coacerms as subcontractors. The Seller thall
include all subcontracts thal contribule to comrac periormance, aad may
include a proportionate share of products and services that are pormally
allocated as indirect casts.

() A statemem of -
(i) Total doliars planned to be subcontracted:

(i) Total dollars planned 10 be subcomtracted
1o srall business concemnas; and

(iil) Total doliars planned (o be subcoatracted
to smail disadvaniaged butinsss concerns.

@) A description of the principal types of mupplies and
services 1o be mibcantracted, and an idemtification of the types planned for

sihcontracting to () srall bumness concerss and (i) rmail disadvastaged
bussiness concerns.

(4) A destription of the method used to develop the
subcontracting goals in (1) above.

of the method uted 1o identify potential

Doleniail

(5yAd
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that small buziness concerns and amail disadvaniaged business cancerns
have an equitabls opportanity 10 compete for tubcontmeis.

(9) Assurances that the Seiler will inciude the clause in
this cootract enutled “Ullization of Small Business Concerns and Small
Disdvanaged Business Copncerma” in all subcontrarts that offer further
subconiracling opporueities, and that the Seller will require all subcontracines
(except smail business comcerns) who receive subcantracts in excess of
$500,000 (31,000,000 for construction of any public facility), o adopt a plan
timilar 10 the plan soresd 1 by the Sellar,

am Amunu:thnt the Sc.ljer-nll () cooperate in any
smidies or surveys as may be req d. (i) submit p dic reps in order ©
allow FERMCO to determine the exient of compliance by the Selier wath the
mibcontracling plan, (i) submit Standard Form (SF) 294, Subconiracung
Report, for individuai contracts, and/or SF 795, Summary Subcontract Report.
in sccordance with the inctmectinne on the forms, and (v} encure that its

siboniractors agres o subrmut siandaed Forms 194 and 295,

(11) A recitation of the types of records the Sefler will
d that have beenadoptad (o comply with the
requirements and goals in the plan, inciuding establishing souree lists; and a
descrption of its efforts v locate small and smail disadvanaged business
concerns and award subcontracts to them. The records shall include at least
the following {on a plant-wide or companywide basis, uniess otherwise
indicated):

in 10 demo pr

(1) Source lists, guides, and other daw that
identify small and smail disadvaniaged business concerns.
ime smedarbad Iooan

13} Dipran: inoan w0

LC MRS 34 ay

locate sources that are smali or small disadvaniaged business concerns.

(ii1) Records on each subcontract solicitation

rﬂllung in an award of more than $100,000. indicating (A) whether smali
s were solicited and il oot. why oot, (B) whether smali

disadvaciaged business concerns were solicited and if not, why not, and (C)

if licahl
=5

was now mards tn & srowil hariness coo-aen

n
the reason award wes oot mads (o = eoafl buzinesx concern,




(iv) Records of any culreach efforts o contact
{r\; Uade aisoCimLoOns,

conferences and trade 1airs to locate smad and small disadveniagec business
sources.

AN L A b e mmm—i—elams = ST
(D) CLINDERS USYEIPLE-G UIFaliauond. aid )

(v} Records of inlernal guidance and
encourmgement provided to buyers through (A) workthops, seminars, Uraining,
., and (B) stenng perit w eV with the

propram s taquisemane

kst H

{vi)} On & contract-by-coniract basis, records
© support award dats submitisd by the Seller o FERMCO, including the
name, address. and business mize of each subcootractor. Sellers having
company or divition-wide annusl plans nesd uwot comply with this
requirement.

() In order to effectively implement this plan to the extent
consi with cfficient contract performance, the Seller shall perform the

followng funcuons:

{1} Astiu small business and wowil disadvenisged
business concetos by syranging soliciuioas. ume for the preparation of bids,
i Py g
q =i
participauon by such concerns. Where the Seller's liss of powmal smail
business amxi small dissdvanaged mbcomtraciors are eicemsively long,
reasonable cffort shall be made v give ail mich omail business concerns an

opporwnily W& compele over a periad of time.

) bmedad

1
and dohivery

mrr mm b fmrclitare ke
=G == o Jaiigsisis uis

(Z) Provide adequaie and timely coasideraiion of the

hurinsss and envall A-mn--.d RitnAs s 2AANSPAE 10

P fLonoeiis o

porsnrislitias of srmall

all “make-or-buy* decisians,

(3) Counsei and dizcuss subhoontracling oppormunilies
with represenuatives of mail and small disadvaneaged business firms.

k

ieg

(4) Provide notice 1o sh CAOfS roing p
snd remedies for mirrenresentstinne of hoxiness giatus as semall hosiness ar
tmaii disadvaniaged butiness for the purposs of obtaining a subcontrect that
5 10 be included xs part or all of & poal conmmined in the Seiller's
mibcantractiag plan.

(f) A master subcontmcting pian on a piant or division-wide basix
which contains ail the elemenis pequired by (d) above, except goals. may be
incorporntad by ref: ting plan required of the
Seller by this clause; pmmdad, (1) the mader plan has been spproved, (2) the
Seller providet copies of the spproved master plan and evidence of iu
approval 1o FERMCO, and (3) gaals and any devistions from the maner plan
deemed necesmary by FERMCC in satisfy the requirements of this contraet are
tet forth in the indrvidual mbeontrscung pian.

as & pant of the sk

i) Mty If a - rml  needast e
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affarsd
subcontracting plan required by this clause may reiate 10 the Secller's
production generaily, for both < vl and nomec wl products,
rather than solely 10 FERMCOQ's contract. In these cascs, the Seller shall,
with the concurrence of FERMCO, submit one company-wide or division-

wide annual plan.

the

ST cmeeenh o _I..-ll L_
1} aav ANGIAE. FiED momaa

DOE through FERMCO which requires a subcomracung plan duning the fiscal
vear, or by an sgency musfacuny 1o FERMCO.

[ R O Sep————y R )
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(3) The approved plan shall remain in effect during the

HAODTEMEOADEL
Erer /i Ay @
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Seller's fiscal year for all of the Seller’s commerrial products.

th) Prior compliance of the Seller witn other puch subcomtracting
plans under previous coniracis will be considered by FERMCO in determimng
the rexponsibility of the Seiler for swam of the contract.

() The faiure of the Sclier or the Saller's
subcontractors to comply in good faith with (1) the ciause of this cooarset
ampiolod *ITELvarinm mf Couall

Dhumiamae Maacaeme mod Coeall PUaa o ae e
sadinimas Loassrns sl Small Dhaadvamspod

Busincss Concerns” or (2) an approved plan required by this clause shall be
s matevial breach of the contraet.

F2 FAR 52.219-16 LIQUIDATED DAMAGESSMALL BUSINESS
SUBCONTRACTING PLAN (AUC 1989}

f=t "Failinas tn meale = ooad faid -
{&) assure 1o Mmoo & oo Ll oflont W Soapdy vk the

mibconiracting plan.” as used in the clause, mesns a wiljful or intentianai
failure to perform in accoraance with the requirements of the subcostracing
pian approved under the clause in this contract entitled *Small Business and
Small Disadvantaged Business Subcontraciing Plan, * or willful or umsational
sction 1o frustrawe the plan.

afFamt o amasmles Pty ] Y

My TP wr coneausr conmnlotios oo in the ozec of 3 comImeTist
(&) i, TORWICl L{OmpTUCR, OF 6 IR0 a8 Of & Tomowivial

producis pian, at wie ciose of the fiscal yesr for which the plan is applicabie,
the Selier has failed W meet 1ty subcontraciog goals and FERMCO decudes in
accordance with paragraph (c) of this clause that the Seller fniled w make
good faith effort wo comply with is subconiracting plan, established 1n
accordance with the cisuse in this coniract emitied “Small and Smail
Disadvantaged Businexs Subconiracting Plan. ™ the Seller shail pay FERMCO

Fimiidartad Asmisdes in &n St nn oarad Tha ameaing Af dasvaows anethimahls

AJUiSnSl CoTR e I an amatnt oe EMRnUnT O s RO

10 the Seller’s failure w comply shall be an amount equal w the acual doliar
amount by which the Seller failed 1> achieve each subconmtract poal or, in the
case of & commerciai products plan, that poruoa of the dallar amoum aitacable
w FERMCO coniracts by which the Seller failed 1o achieve each subcontract
goal. .

3] Refare FERMOY makae s finsl decivion that the Seller haz
failed to make such good faith effort. FERMCO thall pive the Seller wninen
nalice specifying the failure and permuuing the Seller 1o demonstrate what
gond faith efforts have been made. Failure 10 respond 1o the notice may be
taken as an admission that no valid expiznavon exists. [f, after considerauos
of all the perunent data, FERMCQ (inds that the Seller fatied to make 2 good
faith effort to comply with the subconcrazting pinn, FERMCO shall issue &
final decizion 1o thet effect and require that the Saller pay FERMCO

liquidated damages as provided in pamagraph (b) of this clause.

{d) With rexpect 1o commercial productsplans, 1.e_,
ot division-wide sm:bcontracting plans approved under paragraph (g) of the
clause in this contmct eantitfed “Smail Business and Small Dizadvantaged
Business Subcontracung Plan,” FERMCO, who originally approved the plan,
will exercies the functions under this gisuss on behuif of all sgenrier tha

awnrded contracts covered by that commerzial produsts plan.

company-uwide

(¢) The Sclier shall have the right of appeal, under the clause of
this contract eantled “Disputes.”

(N Liquidated damages shall be in addition to any other remedies

RALEN e vr s
Yo is DDAy MEYT.

k.,

]
]

|
E

F3 FAR 522204 LABOR SURPLUS AREA SUBCONTRACTING
PROGRAM (AFR 1934)



{a) See the Utilizauon of Labor Surpius Area Coacerns ¢iause of
this contract for applicable definitinns

(b) The Seller agrmes tn establish and conduzt & program o
encourage isbor murpius area (LSA) concerns 1o comp

within thar p-n-hnl-t as arhan the muhcaniracts sne

for sub arts

PO ' gy gy
ST e eThnoend

performance nf the contract at prices no higher than obtsinsble eisewhere.
The Seller shall-

(1) Designate a lisison officer who will () maintain
lisison wih auwthorized rep ives of the Go an LSA matters, (ii)
ampervise compliance with the Utilization of Laboe Surplus Area C.
clause. and (i) administer the Seller’s labor surplus ares subeontracung
program;

(2) Provide adaquate and timely consideration of the
potentialities of LSA concerns in all make-or-buy decizions;

oppormnity Lo comnets for h F larly by seraneine
soliciations, ume for the pupanuon of offers. q specificats and
delivery schedules 10 a3 w facilitate the parucipation of LSA

(4) lociude the Utilization of Labor Surpius Am
Concerns claute in cubconiracts that offer sub al LSA sub

opporttuties; and

s

(5 Maitouain records showing (i) the procedures adopted
and (i) the Seller’s per to compiy with this clause, The recoeds will
be kept availabie for review by the FERMCO until the expiration of 1 year
afier the award of this coatract, or for such loager period as may be requircd
by agy other ci of this or by spplicabie law or regulations.

{c} The Seller further agrees 10 insent in any related muheomracs
that pay exceed $500,000 and that contains the Utilizawon of Labor Surplus
Area Concerns clause, terms that cooform substantially to the iaoguage of this
clause, inciuding this paragraph (c), and to notify FERMCO of the mames of
subcontraciors.

F4 FAR 51212-28 EQUAL OPPORTUNITY FPREAWARD
CLEARANCE OF SUBCONTRACTS (APR 1984)

Norwithsuanding the clause entitled “Subconiracling,” the Seiler
shall oot enter into a frstlier subcontract for an d or actual
of $1 miilion or more without pbiaining in writing from FERMCO 2 cleavancs
that the proposed subcaniractor is in compiiance with equal opportunity
requirements and therefoce is eligible for sward.

FS5 FAR 52130-5 ADMINISTRATION OF COST ACCOUNTING
STANDARDS (ALG 1937)

NOTE:  This cianse is applicahle sndy if F.6 or F.7 is applicable

For the purpose of administering the Cont Accounting Standards
(CAS) requirements under this enmtract, the Saller shall taka th
in (2) through {f) of this clause:

s etmne nartlinad
e eteng gartlimad

(@) SubmutoFERMCOadu:npuonoflnynccoumngchangc
the potennial impact of the change on [ ing 4 CAS el and
if oot obviously i ial, 2 p | dallar magninude coat impact analysis
of the change which displays the potential shift of costs between CAS—<covered
comracttby contracttype Gi.e.. fitm fixed-price_ incentive, con-plus-fixed foe,

DT XAA-DACE LACE
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etc.) and other Seller buzinets activity. As relatad w CAS-covered contracts,
the anaiysis should dispiay the potential impact of funds of the vanous
Agencies/Departmenis (i.e., Departmens of Encrgy, Natiooal A and
Space Administration. Army, Navy, Air Force, other Depariment of Defease,
other Government) as follows:

g

{l) For any change in cost
0 compiy with a new CAS in accordance with mhmgnph:(a)a)ld
subdivinion (a}{4)}() of the CAS clausc, within 60 days (or such other date a5
may be mntually agreed to) afler award of & contract requiring this change.

(2) Forany change in cos accounting practices proposed
in accordance with cubdivision (a)(4)(d) or (a}{4)iid) of the CAS clause or
with subpamgraph (0)(3) of the Discl and Ce y of Cost
Accounting Practices clause, aot less than 60 days (or such other date a3 may
be munually agreed 10) before the effective date of the propased change.

(3) For any failure 1o compiy with xn applicable CAS
or w follew s disclosed pr-:nce asz comsmpl.undhy subparspraph (a)(5) of the
CAS clasies aor he = P T R B R S
s Cpnass oY -lwy-.-!l-vu \-]"v] Tl WT LASCMRUITE RN =3 of
Coat Accounting Practices clause, within 60 days (or such other date as may
be mumually agreed 10) afier the date of agr of plinnce by the
Seller.

(b} Subnut a cost impact proposal in the form and manner specified
by FERMCO within 60 days (or such other date as may be munuaily agresd

In\ -ﬁ-v the dats nf At o m— -
Ti GUATTURALON

P S Ty R R

ﬁ'f ine -unqll-u.y F i CUMPLa L WA §CLalOpe
submined pursuan o paragraph (a) of this clsuse. 1f the cost impact proposal
is oot submitted within the tpecified ime. or any exiension granied by
FERMCO, an a oo o a 10 p of each paymnent made afier
that daie may be withheld until tueh ime as a proposai has been provided in
the form and manner specified by FERMCO.

{c) Agres 10 approprate coniract and subcontract amendments to
reflect adjuniments established in accordance with subparsgraphs (a}4) and
(a)5) of the CAS clause or with subparagrapha (a)(3), (a)(4), of the CAS

Disclosure and Consisieacy of Cosl Accounting Practices claute

(d)} For all tubcontracts suhjeci either 1o the CAS clause or to the
Disclomre and Cansistency of Cost Accounting Practices clause—

{1) S0 state in the body of the mibcontract, in the letter
of award, or in both (x2if-deleting clauses shall not be used); and

(2) Inchude the substance of this clauss in all negotiated
subhcontracts. [n addition, within 30 days after sward of the subcontract,
submit the following informauon 1o the Seller’s cognrzant contract
adwwniztration office for transmitial to the tontract adminizirstion office
cogmizars of the subcontractor's facility:

() Subconircior’s name and subcontract

rd =

iy aavound
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(iii) Name of Seller making the award.

{tv) Any changesthe subcaniracioe has made
of proposes o make W asicounlng pracuces that affect cootracts or
subcoatracts ining the CAS ci or Disclosure and Consistency of Cont

Accourntine Prarcticss ¢l 1 h haue slpeedy hoen rmeneted
Accounling TT 21 3
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If awarg of the subcomract resuis in making one or more CAS effective for
the fird ume. wus fact thall al1n he penosted.

(e) Notify FERMCO in writing of any adjustments required to
subconimacts under this contract and agres 1o a0 adrastmem  hased on them,
10 this Seiler’'s price or egtimated cost and fee. This natice s due within 30
days afler proposeo subconiract adjusiments are received and chall include »
proposai for adjusting the higher tier subconinei or tha eantract appropriately.

{f) For sibcontracts camisining the CAS claute, require the
subconiracior 1o comply with afl Standards in effect on the date of award or
of final agreement on prce. as shown on the subconiractor’s signed Certificats
of Current Cost or Pricing Data, whichever is eariier.

F.6 FAR 522302 (4RCFR 9903.210-4)
STANDARDS {CAS) (APR 19911

COST ACCOUNTING

NOTE: This clsmse s applicahls t0 negotisted cootracts mless
exempisd under 43 CFR 9903.201.-1.

(a) Unlesz the contract is exempt uander 9903.201-1 and
9903.201-2. the provisions of 9903 are incorporated herein by reference and
the Seiler in coansciion o:th this contract. shall—

{1) (CAS-covered Coniracts Only) By aib of a
Disclosure Sttement, disclose in writing the Seller's com aceounting pracices
a3 required by 9903.202-1 theough $903.202-5 including methods of
distinguishing direct costs from indireet costs and the basis used for allocating
indirect costs. The practices disclosed for this contract shall be the same as the
practices curvently disclossd apd plied oo all other comratts and
subcontracts being performed by the Saller and which contsin a Com
Accounting Standards (CAS) chun If the Sciler has aotified FERMCCIM
the Disclomure Stat trade ey, and i or financual
information which is privileged and aai, the disciomure Stat shall
be prowcied and zhall not be released outside of FERMCO or ke
Governmeni.

@) Foliow consistently the Seller's cos accounung
in laling and reposting coatract performance com daw
:on:emmglhnconlnﬂ. if any change in cost accounling practices is made
for the purposes of a0y coniract or subcontract subject to CAS requirements,
the change mus be applied prospectively to tis contracy, tad the Discinsure
Statement must be smeoded accordingly. If the comract price or cost
allowance of this comnct is aflecied by such changes, adjunment shail he
made in accordapce with subparagraph (a)(4) or (a)(5) of thiz clause. as
appropriate.

(3) Comply with all CAS. inciuding any modificatians
and inlerpretations indicated thereto contained in pant 9904, in effect on the
date of award of this contract or. if the Seller haz mubminied cost or prcing
dats, on the date of finsl agreemeni on price & shown on the Seller’s signed
certificale of current cost or pricing data. The Seller shall also comply with
any CAS (or modifications v CAS) which heresfler hecome applicable to a
coniract or subcontract of the Seller. Such compiiance shall be required
prospecliveiy from the daie of apphcabiiily in mich contraet or subcontract.

“) (1) Agree 16 an equitable adjuoment as
provided iz the Changes ciause of this contract if the contract comt iz affected
by a change winch, purtitant 16 subparagraph (a)3) of this clause, the Seiler
is required to make Lo the Seller’s emablished coxt

ng practices.

(ii) Negodate with FERMCO 10 determune the

[}

(%]

terima and conditions under which a change may be made 1o » ol accounting

mtbhas - o
S W

. aa chacoo
e

prastoe, ChAGLge nwmdc under oiber provimons of this
susparsgraph (2)(4) of this clauze; provided that no agrecment guy be made
under this provision that will increase sosts paid by FERMCO.

(i) When the partics agree 1o & chaoge to
% coal arcounling practice, other than a change under subparagraph (a){4)(i) of
this clause. negotiale an cquitable adjumers as provaded in the Changes

slasas ar thie cantenct

(5) Agree w an ad of the price or cont
sllowance. as appropriste. if the Selier or a subcontractor (ails © comply with
an axppiicabie Cotut Accounting Standarc or w follow any cosi accounting
practice sonsislently and such failure results in any incressed coxis paid by
FERMCO. Such adjunment shall provide for recovery of the increxsed cons
s FERMOO 1ozethe i ai iBe | e

FERMCO wogethes
662lofmclm=deandeofI986(26
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blished under sect
U.S.C. 6621) for such period from the Lime the adjusiment is effected. In no
case shall FERMCO recover costs greater than the increased cam
FERMCO, in the aggregale, on the relevant comracts subject 1o the price
adjustrnens. ualess the Seller made a coange m jis com accouming practices
of which it was aware or should have been aware &1 the time of price

newntianane and which it failad o dicolnce .~ EED LI~

ReFAlALIARE drid W = IReie W0 DISLI0ED W ¢ aanavisens.

(b} If the panies fail 1 agree whether the Selier or a subcontractor
has complied with an applicable CAS in Part 9504 or a CAS rule or regulation
in Part 9903 and as 1o any com sdiugmen demanded by FERMCO, such
Gihwre w agree will congunue a disputs under the Disputes clause of this
contracte

(c) The Scller shall permit any authorized represemistives of
FERMCO v examine and make copies of any of the contraci-relaied
documeraz, papers. or records relating 10 compliance with the requirements
of thix clause.

(d) The Scller thall include in all negoustied athcontracis whick the
Sefler enters intn the suhetancs of thie claves, sxcamt parsevanh (b)Y snd shall
require such inciusion in all other subcontracts, of any lier, including the
obligaton W comply with all CAS in effect on the subcontract’s award date
or if the subcontracior has submitted cox of pricing dals, on the date of final
agreement on pnce a3 shown on the subcontractor’s signed Certificate of
Current Cost or Pricing Data. This requirement shall apply only 1o negotuted
mubcoatracts in excess of $500,000 where 1ne pnce negotiated is not bazea on-

(0 Estabiished catalog or market prices of commerciai items sold in
mbsiantia| quarntities 10 the penemi public; or

{2} Prices set by law or reguistion. and except that the requirement thall
act spply 0 negotiated contracts or subconiracis olherwise exempt from the
raquiremeni 10 include a CAS clause o5 specified in 9903 .201-].

F.7 FAR 522303 (48CFR 99432014C) DISCLOSURE AND
CONSISTENCY OF COST ACCOUNTING PRACTICES (AUG 1952)

NOTE: This clauseis appiicable 1o negotiated contracts unbess
exempted ander 48 CFR 9903.201-2 (b} *modified coverage®.
{a) The Seller,

in comnection with this comtrasy, shall —

(I) Comply with the requirements of 48 CFR, Subpan
9904.401. Conuxtency in Esfimaling, Accumulsting, and Reporting Costa,
and 48 CFR. Subpan 9904 402. Conmsisiency in Allocating Costs Incurred for



the Same Purpoic, n effest on the date of award of this contract as indicaied
in 48 CFR, part 9904,

Q)(CAS«cmedeomtmOniy)H;tucbmuum:
of & company required to bmit a Diacl nl, discione i writing
15 oW scoounlng praclicss as seguired by 48 CFR a.%;:a-a 0m 3.1
througn 9903.202-5. If the Seller has notified FERMCO or the Contracting
Officer it the Disclosure Sistemens comtains trade seceets and commercial
or financial information which i privileged and confidentisl, the Disclosure
Stastemen: shali be prosected and aball oot be released cuisids of the
Government or FERMCQ,

(3} ) Folicw somsimently the Seller’s cost acoounting
pracuces. A change o mich practices may be propossd, however, by enher
the Governmerni or the Selier, snd the Sclier agrees 10 pepotiate with
FERMCO or e Contracting Officer the terms and conditions under which &
change may be made, mmmmmwmmw

is to be made have been agreed 10, the change must be d ely
1o this #nd the Diaci Sy :fliﬁa.d mum
sccordingly.

{ii} The Seiler shail, whet the partizs agree to &
change 10 a cost accounting practice and the Conirscting Officer hay made the
(inding required in CFR, subpart 9903 201.6(b), that the :hmge is desirable

and nok detnmental 10 the interests of the Go s s equitabl
adjustment a5 provided in the Changes ci of this in the ab
of the reqitred finding | po sgreerment snay be made under this contracs cline

that will increase cons paid by FERMCO.

(4) Agree 10 an adjustinent of the contract price or cost
alicrwance, a3 approprinie, if the Seller or 2 sub fails 1o wiy with
the epplicable CAS or o fallow any cot accounting praclice, and sack frilure
tesulis in any increased costs pad by FERMCO, Swch adjustment shall
provide for recovery of the incressed comts o FERMOCD ogether with interess
thereon compuied at the e of interest exublished under the Inisroal Revenne
code of 1986 (26 11.5.C. 6621), from the time the payment by FERMCO was
e o the ume the adiukowes is e fTocted.

) I the pacties fall 1o agree whether the
Seller kas complied with an spplicable (TAS, rule, or reguistion as specified
i 48 CFR. parts 99073 and 9904 and ax to sny cost adinstment demended by
FERMCG. sucn failure 1o sgree will conminne a dispute under the Disputes
clause of thus contract

(=) The Seiler shail permit any authorized
represennuves of the goveramest 10 examine and make copies of any
doruments. papers, and records relsting to compls with the reg: 5
of this clause.

(d) The Seller shall inciyde in all negotated subcontracts, which
the Seller eperx 1ntp, the mub of thix ¢l epr prengreph (), and
shall teguire such inclusion in ail other mubcoptracts of aey tier, except thur-

1) If the subconsiract is awnrdad 1o & busineas unit which
pursant o 48 CFR, subpan 9903 201 i required W foliow ail CAS, the
clause enitiec “Cost Accounting Stundsyis,” set forth in FAR 52.230-2, shatl
be inseried wn licu of this chiuse; or

(2} This requiremens shali apply oniy v negotiated
subcontracts in gxcesy of $500,000 whete the price negotinied is nol besed on-

) Exshiished catniog or market prices of

GP-FFP/RI4REV 8
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commercial it sold in substaotial quanttics 1o the general public; or

(i) Price sex by luw or repulation; or

(3) The requirement shall noc appiy 10 pegolised

e o,

nhoosuruets ntheraise syswou fom the

i

2 CAR o

as spec:fied in 43 CFR, Submﬁm.ﬂ}l I



